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LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ETHICS,
Washington, DC, July 29, 2025.

Hon. KEVIN MCCUMBER,
Clerk, House of Representatives,
Washington, DC.

DEAR MR. McCUMBER: Pursuant to clauses 3(a)(2) and 3(b) of
Rule XI of the Rules of the House of Representatives, we herewith
transmit the attached report, “In the Matter of Allegations Relat-
ing to Representative Mike Kelly.”

Sincerely,
MICHAEL GUEST,
Chairman.
MARK DESAULNIER,
Ranking Member.

(I1II)
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House Calendar No. 40

REPORT

119TH CONGRESS
HOUSE OF REPRESENTATIVES 119-218

1st Session

IN THE MATTER OF ALLEGATIONS RELATING TO
REPRESENTATIVE MIKE KELLY

JULY 29, 2025.—Referred to the House Calendar and ordered to be printed

Mr. GUEST, from the Committee on Ethics,
submitted the following

REPORT

In accordance with House rule XI, clauses 3(a)(2) and 3(b), the
Committee on Ethics (Committee) hereby submits the following Re-
port to the House of Representatives:

I. INTRODUCTION

On July 23, 2021, the Office of Congressional Conduct (OCC),
then known as the Office of Congressional Ethics, transmitted a
Report and Findings (Referral) regarding allegations that Rep-
resentative Mike Kelly’s wife, Victoria Kelly, may have purchased
stock based on confidential or material nonpublic information that
Representative Kelly had learned during his official job duties.
OCC found there was substantial reason to believe Mrs. Kelly’s
stock purchase was made based on confidential information that
Representative Kelly learned from his official work.! However, cit-
ing the lack of cooperation from Representative Kelly, his wife, and
his then-chief of staff, OCC noted that it “cannot definitively say
what Representative Kelly and his wife knew about these develop-
ments and when they knew them.” 2

The Committee reviewed the allegations referred by OCC pursu-
ant to Committee Rule 18(a). Representative Kelly cooperated with
the Committee’s investigation and the Committee did not find evi-
dence that he knowingly or intentionally caused his spouse to trade
based on insider information. The Committee did not receive full
cooperation from Mrs. Kelly and was therefore unable to determine
whether her stock purchase was improper. The Committee also

1Report and Findings from the Office of Congressional Conduct (Review No. 21-9221) (Appen-
dix A) at 3 (hereinafter OCC Referral).
2]d. at 19.



2

considered whether Representative Kelly violated conflict of inter-
est standards and did not find a clear violation. Members nonethe-
less have a duty to protect the integrity of the institution, which
requires them to be sensitive to even the appearance of impro-
priety. The Committee is particularly concerned with Representa-
tive Kelly’s actions during the Committee’s investigation—most no-
tably the fact that his wife made an additional purchase of stock
in the same company during the pendency of the investigation,
Representative Kelly did not timely disclose that purchase, and he
failed to respond to Committee questions regarding the purchase.
As discussed further below, the Committee determined that Rep-
resentative Kelly (and his wife) should divest of any stock in the
company before Representative Kelly takes any further official ac-
tions directly related to that company. Additionally, the Committee
found that Representative Kelly’s failure to acknowledge the seri-
ousness of the alleged misconduct and the Committee’s investiga-
tion violated clause 1 of the Code of Official Conduct.

Accordingly, on July 22, 2025, the Committee unanimously voted
to issue this Report, which will serve as a reproval of Representa-
tive Kelly’s conduct.

II. PROCEDURAL HISTORY

OCC undertook a preliminary review of this matter on March 9,
2021. On April 7, 2021, OCC initiated a second-phase review of this
matter. The Committee received the OCC Referral on July 23,
2021.3 Representative Kelly submitted a written response to the
OCC Referral through his attorney on August 26, 2021. On Sep-
tember 7, 2021, the then-Chairman and Ranking Member of the
Committee issued a statement announcing that they had jointly de-
cided to extend the Committee’s consideration of the OCC Referral
regarding Representative Kelly for an additional 45-day period. On
October 21, 2021, pursuant to House and Committee rules, the
Committee publicly released the OCC Referral, along with a copy
of Representative Kelly’s written response.

The Committee reviewed materials provided by OCC, including
its Report and Findings, along with other documentary and testi-
monial evidence obtained by OCC. In addition, the Committee’s
then-Chairman and Ranking Member requested information from
Representative Kelly and Mrs. Kelly, both of whom voluntarily pro-
vided documents to the Committee.

In total, Committee staff reviewed over 25,000 pages of docu-
ments, including Representative Kelly’s submissions and the other
documents described above.# The Committee also interviewed 5 in-
dividuals, including Representative Kelly. Mrs. Kelly refused to
participate in a voluntary interview or to respond to written ques-
tions from the Committee, citing her prior cooperation with docu-
ment requests as well as health concerns. After Representative
Kelly reported an additional purchase of stock in the same com-
pany by his wife, the Committee sought additional information

30CC referred allegations that “Rep. Kelly’s wife may have purchased Cleveland-Cliffs stock
based upon confidential information Rep. Kelly learned in the course of his official duties” in
violation of the Code of Ethics of Government Service and House Rules.

4 Representative Kelly and Mrs. Kelly were significantly delayed in making their productions
to the Committee, and the records they did provide were largely nonresponsive.
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from both Representative Kelly and Mrs. Kelly, but neither cooper-
ated with that request.

On June 17, 2025, the Committee notified Representative Kelly
that it was considering the adoption of a public report that would
serve as a reproval of him regarding this matter. Consistent with
the Committee’s longstanding practice when considering a sanction
vote, Representative Kelly was provided with a draft of the report
under consideration. In response, he reiterated the significance of
the company’s plant both to the employees in his district and to the
United States’ national security; he also stated that Mrs. Kelly’s
purchase of the stock was “to show her support for the workers and
management” of the plant.5

On July 22, 2025, the Committee unanimously voted to adopt
this Report with respect to Representative Kelly.

III. RELEVANT LAWS, RULES, AND OTHER APPLICABLE
STANDARDS OF CONDUCT

Federal laws apply to the trading of securities by Members. The
Stop Trading on Congressional Knowledge Act of 2012 (STOCK
Act) affirms that Members and employees are subject to the insider
trading prohibitions under the securities laws, including Section
10(b) of the Securities Exchange Act of 1934 and 17 C.F.R.
§240.10b—5.6 This prohibition applies to information learned in
both an official capacity and a personal capacity.”

Section 4 of the STOCK Act makes clear that Members owe a
duty arising from a relationship of trust and confidence to the Con-
gress, the United States Government, and the citizens of the
United States, with respect to material, nonpublic information de-
rived from their position as a Member of Congress.® Material non-
public information includes any information related to a company
“that would have been viewed by the reasonable investor as having
significantly altered the ‘total mix’ of information made available.”?
Securities laws prohibit “undisclosed trading on inside corporate in-
formation by individuals who are under a duty of trust and con-
fidence that prohibits them from secretly using such information
for their personal advantage.”10 Accordingly, if a Member chooses
to trade on material nonpublic information, then the Member may
have engaged in insider trading.

The prohibition on insider trading extends to the “tipping” of in-
side information to others.1! Tipping is passing along inside infor-
mation in violation of a duty of confidentiality. A tip occurs when
an insider (the “tipper”) discloses inside information to another per-

5Letter from Representative Mike Kelly to Chairman Michael Guest and Ranking Member
Mark DeSaulnier, Committee on Ethics (July 7, 2025) (Appendix B).

615 U.S.C. § 78 note.

7Comm. on Ethics, Reminder of STOCK Act Requirements, Prohibition Against Insider Trad-
ing & New Certification Requirement (June 11, 2020) (hereinafter 2020 Pink Sheet), https:/
ethics.house.gov/wp-content/uploads/2020/04/STOCK-Act-6.11.2020-Final.pdf. See also Comm. on
Ethics, New Ethics Requirements Resulting from the STOCK Act (April 4, 2012) (hereinafter
2012 Pink Sheet), https:/ethics.house.gov/wp-content/uploads/2012/04/Stock-Act-Pink-Sheet.pdf;
Comm. on Ethics, Rules Regarding Personal Financial Transactions (Nov. 29, 2011) (hereinafter
2011 Pink Sheet), https://ethics.house.gov/wp-content/uploads/2011/11/fin-trans-pink-sheet.pdf.

8STOCK Act § 21A(g) (1934) (as amended).

9TSC Industries, Inc. v. Northway, Inc., 426 U.S. 438 (1976). See also U.S. v. Bachynsky, 415
F. App’x 167 (11th Cir. 2011) (“[A] fact is material if there is a substantial likelihood a reason-
able investor would consider it important in making an investment decision.”).

1OS§lean v. United States, 137 S. Ct. 420, 423 (2016).

111 .
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son, who knows or should have known that the tipper was breach-
ing a duty by disclosing the information and the tipper intended to
personally benefit by providing the information.12 This includes
both direct and indirect personal benefit, “such as a pecuniary gain
or a reputational benefit that will translate into future earnings,”
or “a gift of confidential information to a trading relative or
friend.” 13 This is because “giving a gift of trading information is
the same thing as trading by the tipper followed by a gift of the
proceeds.” 14 A factfinder in an insider trading case “need only infer
the most likely source of” the trader’s belief that “the price of a
stock is going up . . . .”15 If a Member chooses to disclose material
nonpublic information to another person, then the Member may
incur liability for insider trading through tipping.

In general, “ethics principles prohibit a Member from using his
or her congressional position for personal gain.”1¢ House rule
XXIII, clause 3, states that “a Member . . . may not receive com-
pensation and may not permit compensation to accrue to the bene-
ficial interest of such individual from any source, the receipt of
which would occur by virtue of influence improperly exerted from
the position of such individual in Congress.” The Code of Ethics for
Government Service (Code of Ethics) states that “[alny person in
Government should . . . [n]ever use any information coming to him
confidentially in the performance of governmental duties as a
means for making private profit.” 17

Section 5 of the Code of Ethics states that “[alny person in Gov-
ernment services should . . . never accept for himself or his family,
favors or benefits under circumstances which might be construed
by reasonable persons as influencing the performance of his gov-
ernmental duties.” Accordingly, a quid pro quo is not necessary to
establish a violation of Section 5: “the Committee has consistently
prohibited acting on matters in which a Member has a financial in-
terest precisely because the public would construe such action as
self-dealing, whether the Member engaged in the action for that
reason or not.” 18 Thus, “[t]he only question is whether ‘reasonable
persons” ‘might construe’ [a Member’s interest] as influencing the
performance of his government duties” or whether “the public
might, and reasonably could, view [the official action] as motivated
by his substantial [financial interest].” 19 Section 5 of the Code of
Ethics also prohibits a government official from “discriminat[ing]
unfairly by the dispensing of special favors or privileges to anyone,
whether for remuneration or not[.]” 20

122011 Pink Sheets; see also Salman, 137 S. Ct. at 423.

13 Salman, 137 S. Ct. at 427 (quoting Dirks v. SEC, 463 U.S. 646, 663—-64 (1983)) (internal
quotations omitted).

14]d. at 428.

158 E.C. v. Ginsburg, 362 F.3d 1292, 1298-99 (11th Cir. 2004) (“The temporal proximity of
a phone conversation between the trader and one with insider knowledge provides a reasonable
basis for inferring that the basis of the trader’s belief was the inside information. The larger
and more profitable the trades, and the closer in time the trader’s exposure to the insider, the
stronger the inference that the trader was acting on the basis of inside information.”).

16 House Ethics Manual (2022) at 196-98 (hereinafter Ethics Manual).

17Code of Ethics ] 8.

18 Comm. on Ethics, In the Matter of Allegations Relating to Representative Roger Williams,
H. Rept. 115271, 115th Cong., 1st Sess. 3 (2017) (hereinafter Williams); Comm. on Ethics, In
the Matter of Allegations Relating to Representative Phil Gingrey, H. Rept. 113-664, 113th
Cong., 2d Sess. 18 (2014) (hereinafter Gingrey). See also Comm. on Ethics, In the Matter of Alle-
gations Relating to Representative Shelley Berkley, H. Rept. 112-716, 112th Cong., 2d Sess. 55
(2012) (hereinafter Berkley).

;3 Vgilliams at 3 (citing Gingrey at 20-21).

Id.
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The Ethics Manual explains that a “purpose of these rules and
standards is to preclude conflicts of interest,” referring to situations
“in which an official’s conduct of his office conflicts with his private
economic affairs.”21 The Ethics Manual also notes that the Com-
mittee “routinely advises Members and staff to avoid situations in
which even an inference might be drawn suggesting improper con-
duct” that may “undermine the public’s faith in government.” 22
The Ethics Manual further notes that certain Member actions such
as sponsoring legislation or contacting an executive branch agency
“entail a degree of advocacy above and beyond that involved in
voting[.]”23 Thus, a “Member’s decision on whether to take any
such action on a matter that may affect his or her personal finan-
cial interest requires added circumspection.”24 Members consid-
ering taking official action other than voting on a matter affecting
their financial interests are advised to “first contact the [Ethics]
Committee for guidance.” 25

Clauses 1 and 2 of the Code of Official Conduct (House rule
XXIII) provide that a Member “shall behave at all times in a man-
ner that shall reflect creditably on the House,” and “shall adhere
to the spirit and the letter of the Rules of the House.” In enforcing
clause 1, the Committee has noted that “[c]lause 1 is a purposely
subjective standard designed to ‘have a deterrent effect against im-
proper conduct,” and to provide ‘the ability to deal with any given
act or accumulation of acts which, in the judgment of the
[Clommittee, are severe enough to reflect discredit on the Con-
gress.” 26 The provision serves “as a safeguard for the House as a
whole.” 27

The Committee has also noted that the standards of conduct gov-
erning the ethical behavior of the House community are not crimi-
nal statutes to be construed strictly, but rather—under clause 2 of
House rule XXIII—must be read to prohibit violations not only of
the letter of the rules, but of the spirit of the rules. The standard
“provide[s] the House the means to deal with infractions that rise
to trouble it without burdening it with defining specific charges
that would be difficult to state with precision.”28 The practical ef-
fect of clause 2 is to allow the Committee to construe the ethical
rules broadly and prohibit Members from doing indirectly what
they would be barred from doing directly. The Ethics Manual
states that “a narrow technical reading of a House [R]ule should
not overcome its ‘spirit’ and the intent of the House in adopting
that and other rules of conduct.”2? Similarly, the Committee has
found that conduct that does not strictly meet each of the elements

21 Ethics Manual at 221.

22]d. at 196; Code of Ethics { 8.

23 Ethics Manual at 246; see also Williams at 3.

24 Ethics Manual at 246.

25]d.

26 Comm. on Ethics, In the Matter of Allegations Relating to Representative Matt Gaetz, H.
Rept. 116-479, 116th Cong., 2d Sess. 17 (2020) (hereinafter Gaetz) (quoting House Ethics Man-
ual (2008) at 13 (citing 114 Cong. Rec. 8778 (Apr. 3, 1968)).

27Comm. on Standards of Official Conduct, Inquiry into the Operation of the Bank of the Ser-
geant-At-Arms of the House of Representatives, H. Rept. 102-452, 102d Cong., 2d Sess. 22 (1992)
(hereinafter Sergeant-At-Arms) (citing Comm. on Standards of Official Conduct, H. Rept. 90—
1176, 90th Cong., 2d Sess. 17 (1968)).

28114 Cong. Rec. 8778 (Apr. 3, 1968) (Statement of Representative Price).

29 Ethics Manual at 16-17 (citing House Select Comm. On Ethics, Advisory Opinion No. 4,
H. Rept. 95-1837, 95th Cong. 2d Sess. 62 (1979)).
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of a federal statute may nonetheless violate the Code of Official
Conduct.30

IV. FACTUAL BACKGROUND

Representative Kelly has represented the 16th District of Penn-
sylvania since 2011.31 He has been married to his wife, Victoria
Kelly, since 1973. Mrs. Kelly, who received a large family inherit-
ance, has her own trading account that is managed by a brokerage;
that account was worth over $7 million in 2020.32

As discussed in more detail below, in early 2020, Representative
Kelly and his staff worked to garner support within the Depart-
ment of Commerce (Commerce) and the Trump Administration for
the implementation of Section 232 tariffs to protect the production
of grain oriented electrical steel (GOES) in the United States. AK
Steel, which was acquired by Cleveland-Cliffs in early 2020, is the
only producer of GOES in the United States. GOES is exclusively
produced at a plant in Butler, PA, which is located in Representa-
tive Kelly’s district. In March 2020, Cleveland-Cliffs’ CEO publicly
indicated that, without tariff protections, the company may close
the Butler plant (as well as a finishing plant in Zanesville, OH)
and lay off employees.33 On April 28, 2020, Cleveland-Cliffs opted
not to close the Butler or Zanesville plants after Commerce advised
the company that it would initiate a Section 232 investigation cov-
ering certain GOES-based steel products. Representative Kelly’s
staff was apprised of these developments by Commerce officials and
Cleveland-Cliffs that same day. The next day, April 29, Mrs. Kelly
purchased 5,000 shares of Cleveland-Cliffs stock for $23,075. This
purchase was disclosed in a periodic transaction report (PTR) filed
by Representative Kelly on May 15, 2020.

A. REPRESENTATIVE KELLY’S SUPPORT FOR SECTION 232 TARIFFS FOR
GOES PRODUCTS

On December 3, 2019, Cleveland-Cliffs announced a merger
agreement with AK Steel; 34 the acquisition was finalized in March
2020.35 In January and March 2020, Cleveland-Cliffs expressed its
intention to shut down both the Butler and Zanesville plants
“l[ulnless the U.S. government intervened and either extended ex-
isting Section 232 steel tariff protections to transformer lamination
and cores . . . or instituted standalone Section 232 tariffs for
GOES products used in the transformer supply chain,” citing cir-
cumvention of existing tariffs through Canada and Mexico.3¢ Rep-

30 See Comm. on Ethics, In the Matter of Allegations Relating to Representative Ruben Kihuen,
H. Rept. 115-1041, 115th Cong., 2d Sess. (2018) (noting that conduct that may not meet the
technical requirements of applicable sexual harassment laws may nevertheless be a violation of
the Code of Official Conduct).

31 Representative Kelly was originally elected to the 3rd District of Pennsylvania in 2010,
which was largely redistricted to the 16th District in 2018.

32 See Exhibit 1.

33 Daniel Moore, Steel CEO to Trump administration: Tariffs loophole’ threatens Butler plant,
PITTSBURGH POST-GAZETTE (Mar. 12, 2020) (hereinafter March 2020 Pittsburgh Post-Gazette Ar-
ticle), https://www.post-gazette.com/news/politics-nation/2020/03/12/Trump-tariffs-loophole-jobs-
Butler-AK-Steel-Cleveland-Cliffs-Mike-Kelly/stories/202003120072.

34See Cleveland-Cliffs, Cleveland-Cliffs to Acquire AK Steel (Dec. 3, 2019), https:/
www.clevelandcliffs.com/news/news-releases/detail/50/cleveland-cliffs-to-acquire-ak-steel.

35See Cleveland-Cliffs, Cleveland-Cliffs Completes Acquisition of AK Steel (Mar. 13, 2020),
https://www.clevelandcliffs.com/news/news-releases/detail/35/cleveland-cliffs-completes-
acquisition-of-ak-steel.

36 OCC Referral Exhibits 2, 5. Under Section 232 of the Trade Expansion Act, the President
can adjust imports of goods or materials from other countries, including by tariffs, if the quan-
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resentative Kelly was aware of the concerns from individuals work-
ing at the Butler plant beginning in early 2020.37 The potential clo-
sure of the Butler plant was one of the most important constituent
issues that Representative Kelly and his congressional office ad-
dressed in the early part of 2020. Representative Kelly described
it as “a serious problem” that “is a matter not only of the jobs in
my town and in our state but also for national security.”38 Like-
wise, one of his staffers described the possible plant closure as a
“big deal” for the congressional office.39

The Chairman, President, and CEO of Cleveland-Cliffs was a
witness at a hearing held by the Congressional Steel Caucus on
March 5, 2020.4° In his testimony before the Caucus members, in-
cluding Representative Kelly, he discussed the importance of Sec-
tion 232 protections and said “1,500 jobs in Butler, PA will be gone
. . . if T don’t get help.”41 On March 6, Representatives Kelly and
Troy Balderson (of the 12th District in Ohio that includes the
Zanesville plant) transmitted a letter to President Donald Trump
regarding the threat of GOES imports into Canada and Mexico
being used to create products that are then imported into the
United States.42 The letter indicated that this practice was a par-
ticular threat to AK Steel, and noted AK Steel was soon going to
be acquired by Cleveland-Cliffs. Shortly thereafter, on March 9, the
Butler County Board of Commissioners sent a letter to President
Trump regarding their support for Cleveland-Cliffs’ request to
“close the loophole in the ‘Section 232’ steel tariffs” and laying out
the potential loss to Butler County if Commerce did not extend the
tariffs.43 The Board of Commissioners copied Representative Kelly
on this letter.

On April 15, 2020, Members of Congress sent a letter to Presi-
dent Trump regarding their concerns about “the vulnerability of
the electrical transformer supply chain and the fate of 1,500 jobs
in Pennsylvania and Ohio.” 44 Representative Kelly was a main sig-
natory on this letter, and copied the U.S. Trade Representative,
Secretary of Commerce Wilbur Ross, and White House trade advi-
sor Peter Navarro.

On April 22, 2020, Cleveland-Cliffs informed Representative
Kelly that it intended to provide layoff notices at the Butler and
Zanesville plants.45 From around April 22 through April 27, Rep-
resentative Kelly was actively engaged in seeking support for Sec-

tity or circumstances surrounding those imports are found to be a threat to national security.
19 U.S.C. §1862 (as amended). See also Cong. Research Service, “Section 232 of the Trade Ex-
pansion Act of 1962” (Updated Apr. 1, 2022), available at https://crsreports.congress.gov/product/
pdf/IF/IF10667; March 2020 Pittsburgh Post-Gazette Article (“Lourenco Goncalves, chairman
and CEO of Cleveland-Cliffs Inc., said in an interview he would ‘shut that plant down,” doubling
down on a ‘promise’ he made last week before a Congressional panel to cut those jobs should
U.S. officials not act swiftly to stem the flow of [GOES] imports.”).

3718(a) Interview of Representative Kelly.

1381d. (also stating that “[Mly entire staff, whether it’s here in D.C. or back home, were

alert.”).

3918(a) Interview of Congressional Staffer 2.

40 Lourenco Goncalves, Congressional Steel Caucus Hearing Testimony (Mar. 5, 2020), https:/
www.steel.org/wp-content/uploads/2020/06/Lourenco-Goncalves-Chairman-President-and-CEO-
Cleveland-Cliffs-Testimony.pdf. See also OCC Referral Exhibit 5.

410CC Referral Exhibit 5.

42See OCC Referral Exhibit 4.

43 0CC Referral Exhibit 1.

440CC Referral Exhibit 11.

45See OCC Referral Exhibit 13. See also OCC Referral Exhibit 16 (April 22, 2020, email from
Clong'ressional Staffer 2 to Commerce official noting “things are getting dire at the Butler, PA
plant.”).
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tion 232 tariffs for GOES products. As part of that effort, Rep-
resentative Kelly and his staff coordinated with other Member of-
fices and contacted Secretary Ross, the U.S. Trade Representative,
and senior White House officials.#6 The matter was a “high pri-
ority” for Representative Kelly during this time.4?

B. DEPARTMENT OF COMMERCE ANNOUNCEMENT OF SECTION 232
INVESTIGATION

On April 24, 2020, Commerce informed Cleveland-Cliffs that it
would not pursue coverage of GOES derivative products under the
Section 232 tariffs.4® Representative Kelly and his staff continued
to liaise with the Administration on the issue after April 24, with
the discussion turning to whether Commerce would initiate an in-
vestigation under Section 232, which allows the Secretary of Com-
merce to self-initiate an investigation to determine whether foreign
imports are a threat to national security.#® In a phone call that
took place around noon on April 28, 2020, Secretary Ross informed
Cleveland-Cliffs’ CEO that Commerce intended to publicly an-
nounce a self-initiated Section 232 investigation covering the
GOES-based transformer laminations and cores.5? Cleveland-Cliffs’
employees informed Representative Kelly’s staff of Commerce’s
commitment to the investigation later that same day.5! Staff from
Commerce also directly informed Representative Kelly’s staff that
day of the decision to initiate a Section 232 investigation.52

Representative Kelly did not recall the specifics of when he
learned of the Section 232 investigation, but he and several of his
congressional staffers testified that he would have been informed
of the development right away.53 Representative Kelly told the
Committee that his wife was aware of the potential layoffs and the
impact that would have on the Butler community, but he did not
believe he discussed Commerce’s actions with her.5¢ Representative
Kelly’s counsel stated in a submission to the Committee that “Mrs.
Kelly was aware that Representative Kelly was working hard to
protect these jobs and keep the AK Steel Butler Works open and
operational.”55 Likewise, in his interview with the Committee,
Representative Kelly stated that “[elveryone talked about the clo-
sure of the plant” and that people would come up to him and Mrs.
Kelly in town to discuss their concerns.56 Representative Kelly was
also working from his home in Butler, PA during this time period,
as he was recovering from COVID.57 He told the Committee that

46 See, e.g., OCC Referral Exhibits 12-21; Exhibit 2.

47 See, e.g., OCC Referral Exhibit 19.

48 See OCC Referral Exhibit 13.

49 See, e.g., OCC Referral Exhibits 9, 12-27.

50 See OCC Referral Exhibit 13.

51 See OCC Referral Exhibits 13, 28-29, 31.

52 See OCC Referral Exhibit 33; 18(a) Interview of Congressional Staffer 2; see also OCC Re-
ferral Exhibit 15 (text from a staffer in another congressional office to Representative Kelly’s
staff stating, “Wilbur Ross just called AK Steel and they are going to come up with a deal—
they are not announcing the closing or announcing they are firing anyone tomorrow!!!”).

530CC Referral Exhibits 2, 30; 18(a) Interview of Congressional Staffer 1 (“I was informed
by [Congressional Staffer 2], it would’ve gone to the Member first.”); 18(a) Interview of Congres-
sional Staffer 2; 18(a) Interview of Representative Kelly.

5418(a) Interview of Representative Kelly.

55 Letter from counsel to Representative Mike Kelly to Chairman Theodore E. Deutch and
Ranking Member Jackie Walorski, Committee on Ethics (Feb. 9, 2022) (Appendix B).

56 18(a) Interview of Representative Kelly.

57 See Office of Representative Mike Kelly, Representative Kelly Tests Positive for COVID-19
(Mar. 27, 2020), https:/kelly.house.gov/media/press-releases/representative-kelly-tests-positive-
covid-19; see also Office of Representative Mike Kelly, Kelly Defeats COVID-19, Donates Con-
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“Mrs. Kelly would’ve heard any of my conversations” and that she
“sits around for most of the time I'm on the phone.” 58 Representa-
tive Kelly’s staffer informed the Committee that he would have in-
formed Representative Kelly by at least 4:00 p.m. on April 28,
2020, that Commerce decided to initiate a Section 232 investiga-
tion; 59 the Committee was unable to determine whether Mrs. Kelly
heard any such conversation.

Representative Kelly’s staff initially expected Commerce to issue
a press release regarding the Section 232 investigation imminently
on the afternoon of April 28, 2020.60 In anticipation of this release,
Representative Kelly’s policy director emailed senior Cleveland-
Cliffs employees, “Assuming everything stays on track with [Sec-
retary] Ross’ offer to help with AK Steel, please let [communica-
tions director] know if you need a quote from [Representative
Kelly]. He’s happy to help with press!”61 On the morning of April
29, 2020, Representative Kelly’s policy director informed other
staffers that she had spoken with a senior Cleveland-Cliffs em-
ployee and that an announcement was likely going to be made later
in the week based on a “late night” conversation with the Secretary
of Commerce’s chief of staff.62 As discussed further below, that
same day, Representative Kelly’s wife purchased 5,000 shares of
Cleveland-Cliffs stock.

On May 1, 2020, Representative Kelly and several of his staffers
had a phone call with Secretary Ross, during which Secretary Ross
confirmed that a Section 232 investigation announcement was
forthcoming.63 Commerce publicly announced its Section 232 inves-
tigation on May 4, 2020.

Following the initiation of the Section 232 investigation, Rep-
resentative Kelly and his staff continued to work with Cleveland-
Cliffs in an effort to secure a favorable investigation result from
Commerce. Representative Kelly’s office submitted a letter to the
Secretary of Commerce on July 1, 2020, in response to Commerce’s
request for comments regarding the 232 investigation. The letter
stated:

As the U.S. Representative of Pennsylvania’s 16th Con-
gressional District and lifelong resident of Butler, Pennsyl-
vania, I am writing on behalf of AK Steel, a wholly-owned
subsidiary of Cleveland-Cliffs Inc. and the last producer of
[GOES] in North America, to express my strong support
that the Department of Commerce recommend that Presi-

valescent Plasma to Aid Others in the Fight (May 12, 2020), https:/kelly.house.gov/media/press-
releases/kelly-defeats-covid-19-donates-convalescent-plasma-aid-others-fight (“U.S. Representa-
tive Mike Kelly . . . has been declared free of the virus by medical professionals. The congress-
man tested negative for the virus and positive for antibodies on May 6 . . . .”).

5818(a) Interview of Representative Kelly.

5918(a) Interview of Congressional Staffer 2.

60 See OCC Referral Exhibit 34.

610CC Referral Exhibit 47.

62 CC Referral Exhibit 34.

63 See OCC Referral Exhibits 35-36. Representative Kelly testified that he had no reason to
believe that once Commerce had informed Cleveland-Cliffs that it would self-initiate a Section
232 investigation it would not go through with that decision. 18(a) Interview of Representative
Kelly.
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dent Trump take the necessary steps to preserve the pro-
duction of this critical material in the U.S.64

The letter also explained the plant’s importance to the community,
the essential nature of GOES for the electric grid, and the related
national security implications.65 It addressed the concern that com-
panies circumvented the Section 232 tariff through the favored
trade status of Canada and Mexico, which would cause Cleveland-
Cliffs to permanently shut down the Butler plant.66

In September and October 2020, Representative Kelly and his
staff continued to have discussions with Cleveland-Cliffs personnel
on the status of the Section 232 investigation.6” Following publica-
tion of a press article critical of the Section 232 investigation, Rep-
resentative Kelly’s staffer emailed Cleveland-Cliffs employees not-
ing that the congressman “was texting with your boss. He thinks
it’s important that we push back on the article highlighting the na-
tional security angle as the last maker of electrical steel.” 68 These
communications were happening within a few weeks of local press
reaching out to Representative Kelly’s office about Mrs. Kelly’s
stock purchase.6?

Commerce released its report on the findings of its Section 232
investigation on October 15, 2020.7¢ On November 2, 2020, Section
232 extensions were applied to imported laminations and cores of
GOES, and Cleveland-Cliffs “praised President Trump and his Ad-
ministration for taking action to save 1,400 jobs” at the Butler
plant.”1 Prior to President Trump’s speech on the Section 232 ex-
tensions, Representative Kelly’s office provided talking points to
the President’s chief of staff and another White House official.”2

C. MRS. KELLY’S CLEVELAND-CLIFFS STOCK TRANSACTIONS AND
RELATED MEDIA INQUIRIES

On April 29, 2020, Mrs. Kelly purchased 5,000 shares of stock in
Cleveland-Cliffs for $23,075.73 This purchase occurred the day after
Representative Kelly’s staff learned that Commerce would be open-
ing a Section 232 investigation, but five days before this informa-
tion was announced publicly. Within Mrs. Kelly’s vast investment
portfolio, the Cleveland-Cliffs stock was an outlier. First, unlike
other holdings in her investment portfolio that were traded at
PNC’s discretion, the purchase of this stock had to be instructed
and confirmed directly by Mrs. Kelly in order for the transaction
to be completed because it was not on PNC’s investment plat-

64 Exhibit 3. See also U.S. Department of Commerce, The Effect of Imports of Transformers
and Transformer Components on the National Security, Appendix D (submission from Congress-
man Mike Kelly) (Oct. 15, 2020) (hereinafter Commerce Report).

65 See Exhibit 3.

66 See id.

67 See Exhibit 4.

68 Exhibit 5. See also Wall Street Journal Editorial Board, Trump’s Steel Election Trap, WALL
STREET JOURNAL (Sept. 29, 2020), https://www.wsj.com/articles/trumps-steel-election-trap-
11601420322.

69 See, e.g., Exhibit 6 (September 1, 2020, email chain in which Congressional Staffer 2 notes,
“I spoke to Mike about it tonight.”); OCC Referral Exhibit 45. Also around that time, Cleveland-
Cliffs helped plan a virtual “steel industry” fundraiser for Representative Kelly. Exhibit 7.

70 See Commerce Report (finding that GOES is “critical to the national security.”).

71 Cleveland-Cliffs, Cleveland-Cliffs Applauds President Trump’s Actions to Address Imports of
Laminations and Cores from Electrical Steel (Nov. 2, 2020), https:/www.clevelandcliffs.com/
investors/news-events/press-releases/detail/10/cleveland-cliffs-applauds-president-trumps-actions-

to.
72 See Exhibit 8.
73 See Exhibit 9.
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form.74 Second, at the time of the purchase, Mrs. Kelly’s invest-
ment activity consisted primarily of funds and bonds, as well as a
trust that was substantially invested in “large capitalization” enti-
ties.”> The Cleveland-Cliffs purchase was Mrs. Kelly’s first pur-
chase of individual stock in nearly a year.”6

Representative Kelly filed a PTR for this transaction on May 15,
2020; in fact, the only transaction on that PTR was Mrs. Kelly’s
Cleveland-Cliffs stock purchase. Individuals involved with filing
Representative Kelly’s PTRs generally had different recollections of
how that process occurred. For example, one of his staffers ex-
plained the process for filing PTRs in Representative Kelly’s office
as follows:

[Witness 1] also worked with the firm [PNC] that Mrs.
Kelly would do her transactions through, her stock trans-
actions. He would work with them every month and put
together the list of transactions. He would put together the
report. He would email me four copies of the report. I
would print them out. I would walk them into [Representa-
tive Kelly’s] office. And every month we would sign them—
he would sign them.

We’d walk it down and get it date-stamped on all four.
They’d [the Legislative Resource Center] keep three. I
would keep them in my desk. I would keep one copy, date-
stamped, in my desk.7?

In contrast, Witness 1 (who assists many other Members with their
required disclosures as well) stated he would receive an email from
PNC showing the prior month’s transactions, fill out the PTRs as
needed, and send them directly to the Legislative Resource Center.
He also stated that neither Representative Kelly nor anyone else
in his congressional office would receive the PTRs. Representative
Kelly stated that Witness 1 took care of the Financial Disclosure
statements and PTRs; he acknowledged that he would “sign off” on
every PTR filed but said that he was unaware of the actual trans-
actions that are disclosed on the PTRs.78

Representative Kelly initially informed the Committee, through
counsel, that he “learned of [Mrs. Kelly’s] stock purchase when he
was informed by a staff member who received an inquiry shortly
after” the May 15, 2020, PTR was filed.”® In his interview with the
Committee, Representative Kelly first stated that he was unaware
of Mrs. Kelly’s stock purchase until he was contacted by OCC in
2021.80 Later, he said that Mrs. Kelly herself “probably told” him

74 See id. (“Per your direction, I purchased 5,000 shares of Cleveland Cliffs (CLF), for a little
more than $20,000. Because this stock is not currently covered by our analysts, I will take all
trade direction from you (future buys or sells).”).

75 Witness 2 confirmed that Mrs. Kelly had liquidated all of her individual stocks in consulta-
tion with PNC. 18(a) Interview of Witness 2.

76 See, e.g., Representative Kelly’s 2018 Financial Disclosure Statement (filed June 11, 2019);
Representative Kelly’s 2019 Financial Disclosure Statement (filed Aug. 13, 2020).

7718(a) Interview of Congressional Staffer 2.

78 18(a) Interview of Representative Kelly.

79 Letter from counsel to Representative Mike Kelly to Chairman Theodore E. Deutch and
Ranking Member Jackie Walorski, Committee on Ethics (Feb. 9, 2022) (Appendix B). In inter-
views with the Committee, no staffers recalled any press inquiries until the beginning of Sep-
tember 2020. 18(a) Interview of Congressional Staffer 1; 18(a) Interview of Congressional Staffer
2; OCC Referral Exhibit 2.

80 Representative Kelly was first notified of OCC’s preliminary review of this matter on March
9, 2021. OCC Referral at 3.
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of the Cleveland-Cliffs stock purchase.8! He then recalled a specific
conversation with Mrs. Kelly during which she informed him that
she purchased Cleveland-Cliffs stock because “it was [] so
cheap”: 82

I had a promotion at the [car] dealership one time, it
was called “Take Stock in America,” and for every time
somebody bought a [car], we were going to give them four
shares of Armco stock.83 It was $27 a share. And she said
to me, [ ] how much did you pay for that stock? I said, like
$27. . . . She goes, do you have any idea what it is today?
I said no, I don’t follow but I'm more concerned with the
mill staying open. . . . And she said, well, I bought some
of that stock [Cleveland-Cliffs]. I bought it for a lot less
than you bought it for.84

When asked whether Mrs. Kelly knew the plant was going to
stay open at the time she purchased the stock, Representative
Kelly responded, “I think she thought the stock was so low priced,
it’d be foolish not to . . . I know that she thought she made a hell
of a buy.” 85

Several months later, on August 31, 2020, a reporter from the
Pittsburgh Post-Gazette reached out to Representative Kelly’s com-
munications director about Mrs. Kelly’s stock purchase.8¢ In re-
sponse to the reporter’s inquiry, Representative Kelly’s office gave
the following statement:

At a time when the entire Butler community is rallying
to save the AK Steel plant and its 1,400 jobs, Representa-
tive Kelly’s wife made a small investment to show her sup-
port for the workers and management of this 100-year old
bedrock of their hometown, where they both are life-long
residents.87

Shortly after the Pittsburgh Post-Gazette ran its story on Sep-
tember 20th, the Butler Eagle reached out to Representative
Kelly’s office regarding the stock purchase. The same statement
was also sent to the Butler Eagle.

Contemporaneous messages between Representative Kelly’s staff-
ers about the statement show that various iterations were consid-
ered before a statement was given to these media outlets.®8 In text
messages from September 1, 2020, Representative Kelly asked one
of his staffers: “Let me know how we answer the [Post-Gazette’s]
question about my wife’s investment in our hometown steel mill be-
fore we release it.” 82 The staffer responded that he planned to call
Representative Kelly the next morning to “go over the draft.” 99 In

8118(a) Interview of Representative Kelly (he also clarified, “I can tell you this. I would be-
lieve that she would tell me, hey, you know what, I know you’re concerned about the mill, I
bought some stock in it.”)

BZId

83 Prior to Cleveland-Cliffs and AK Steel, the plant was owned by Armco Steel from 1927
through 1999. See, e.g., Lawrence Sanata, Retired mill worker preserving history of Armco Steel
Co. through book, TRIB LIVE (Oct. 21, 2021), https:/archive.triblive.com/news/retired-mill-
worker-preserving-history-of-armco-steel-co-through-book.

8418(a) Interview of Representative Kelly.

85

86 See OCC Referral Exhibit 44.

870CC Referral Exhibit 46.

88 See, e.g., Exhibit 6; Exhibit 10; Exhibit 11.

89 Exhibit 12.

90/d.
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his interview with the Committee, Representative Kelly did not re-
call the statement or any discussions about the press coverage
around that time.?1

Despite the press statement about the stock purchase being a
way for Mrs. Kelly to “show her support” for the community, the
staffers involved in crafting the statement did not have discussions
with Mrs. Kelly about her reason for purchasing the stock when
drafting the statement.92 Representative Kelly’s staffer indicated
Mrs. Kelly had told him the purpose was to show support to the
community, but only after OCC’s investigation had concluded.?3 In
contrast, Representative Kelly testified that Mrs. Kelly made the
stock purchase because it was “cheap.” 94

None of the witnesses interviewed by OCC or the Committee pro-
vided a clear explanation for how Mrs. Kelly’s purchase of the stock
served to show support for the workers and management of the
Butler plant.95 Neither Mrs. Kelly, Representative Kelly, nor the
congressional office advertised Mrs. Kelly’s stock purchase at the
time it was made.

In late September 2020, Cleveland-Cliffs officials informed Rep-
resentative Kelly and his staff that the company would acquire
ArcelorMittal USA LLC, a steel production company.?¢ This was
publicly announced on September 28, 2020.97 Cleveland-Cliffs’ ac-
quisition of ArcelorMittal USA LLC closed on December 9, 2020.98
Following the acquisition, Cleveland-Cliffs stock increased substan-
tially in value.9?

On January 11, 2021, Mrs. Kelly sold all her shares of Cleveland-
Cliffs stock for $87,551.06, representing a $64,476.06 profit.100
None of the witnesses interviewed by OCC or the Committee, in-
cluding Representative Kelly, provided an explanation for why Mrs.
Kelly chose to sell her stock at that time. Representative Kelly told
the Committee he did not speak with Mrs. Kelly about the sale at
any point. Representative Kelly filed a PTR disclosing the sale of
Mrs. Kelly’s Cleveland-Cliffs stock on February 12, 2021.

9118(a) Interview of Representative Kelly. (“I don’t ever recall reading that statement”; “Q:
Do you recall having conversations with any member of your staff about that press coverage?
: No.”).

92 Correspondence reviewed by the Committee suggests that the communications director was
the first to articulate the purchase was intended to show Mrs. Kelly’s support of the Butler com-
munity, rather than Mrs. Kelly or Representative Kelly. See, e.g., Exhibit 10.

93 18(a) Interview of Congressional Staffer 1.

9418(a) Interview of Representative Kelly. (“Q: [Wle’re just wondering whether [the commu-
nications director] came up with [language about supporting the town] or whether you had
talked to him or Congressional Staffer 2 and suggested that that was the reason behind Mrs.
{){elly’s purchase? A: Well, Mrs. Kelly made the purchase because she thought it was a good

uy. . . 7).

95 See 18(a) Interview of Congressional Staffer 1; 18(a) Interview of Congressional Staffer 2;
OCC Referral Exhibit 2 (testifying regarding the statement, “I don’t know [] exactly what was
in [Representative Kelly’s] mind with that. I just know this is what he wanted to say.”).

96 See Exhibit 5.

97Mark Bergen, Eddie Spence, and Joe Deaux, Cleveland-Cliffs to Buy ArcelorMittal USA for
$1.4 Billion, BLOOMBERG (Sept. 28, 2020), https://www.bloomberg.com/news/articles/2020-09-28/
cleveland-cliffs-to-buy-arcelormittal-usa-in-1-4-billion-deal.

98 See Cleveland Cliffs, Cleveland-Cliffs Inc. Completes Acquisition of ArcelorMittal USA (Dec.
9, 2020), https://www.clevelandcliffs.com/news/news-releases/detail/8/cleveland-cliffs-inc-
completes-acquisition-of.

99 Cleveland-Cliffs Stock Jumps 3x in 6 Months; What’s Changed?, FORBES (Jan. 7, 2021),
https://www.forbes.com/sites/greatspeculations/2021/01/07/cleveland-cliffs-stock-jumps-3x-in-6-
months-whats-changed/?sh=5ce217302708.

100 Letter from counsel to Mrs. Victoria Kelly to Chairman Theodore E. Deutch and Ranking
Member Jackie Walorski, Committee on Ethics (Feb. 9, 2022). The stock price increased by ap-
proximately 285% from the close of April 29, 2020 ($4.70/share) to the close of January 11, 2021
($18.11/share). See also OCC Referral at n. 121.
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In general, Representative Kelly testified that he does not get in-
volved with Mrs. Kelly’s investment portfolio and his wife “doesn’t
discuss what she does with her stock,” though she sometimes tells
him about stock she purchases after the fact.101 Mrs. Kelly’s invest-
ment advisor confirmed that Representative Kelly was not involved
with her portfolio.102

In February 2024, the Committee requested a voluntary inter-
view of Representative Kelly. On May 8, 2024, Representative
Kelly voluntarily testified before the Committee. At that time, Rep-
resentative Kelly was asked about the most recent PTRs he had
filed, which disclosed bond transactions by his wife; he told the
Committee he had not been aware of those transactions until asked
about them by the Committee.103

On June 14, 2024, Representative Kelly filed a PTR disclosing
that Mrs. Kelly had purchased between $50,000 and $100,000 in
shares of Cleveland-Cliffs stock on March 28, 2024.104¢ The stock
generally declined in value since that purchase. At the time of Mrs.
Kelly’s stock purchase, Representative Kelly’s congressional office
was involved in another issue of concern to Cleveland-Cliffs. In
January 2023, the U.S. Department of Energy (Energy) proposed a
rule change that would have rendered GOES immaterial to the
production of electrical distribution transformers, again potentially
impacting jobs at the Butler plant. After “a years-long legislative
effort to reverse the DOE proposed rule to save these jobs,” Energy
announced that it would maintain the use of GOES in distribution
transformers on April 4, 2024—just one week after Mrs. Kelly’s
second purchase of Cleveland-Cliffs stock.195 Mrs. Kelly declined to
respond to written questions regarding this stock purchase. Rep-
resentative Kelly also did not respond to written questions about
the purchase.106

As discussed above, Mrs. Kelly refused to testify before the Com-
mittee. In lieu of her in-person testimony, the Committee sought
her responses under oath or affirmation to less than two pages of
written questions, including why she purchased the stock, whether

101 18(a) Interview of Representative Kelly.

10278(a) Interview of Witness 2.

103 18(a) Interview of Representative Kelly.

104 The disclosure of the March 28, 2024, stock purchase was late under the STOCK Act,
which requires PTRs to be filed by the earlier of: (1) 30 days from being made aware of the
transaction, or (2) 45 days from the transaction. In August 2024, the Committee sent Represent-
ative Kelly a letter informing him that he owed a $200 late fee. The letter noted that it was
Representative Kelly’s fourth late PTR. A second notice of the required fee was sent in Novem-
ber 2024. As of the date of this Report, Representative Kelly has not paid the late filing fee
or sought a waiver for the fee.

105 Office of Representative Mike Kelly, Representative Mike Kelly Statement on Department
of Energy Finalized Rule on Grain Oriented Electrical Steel to Save Hometown Steel Plant (Apr.
4, 2024), https:/kelly.house.gov/media/press-releases/rep-mike-kelly-statement-department-en-
ergy-finalized-rule-grain-oriented. He also held a townhall about efforts to repeal the rule in
order to save the Butler plant. Office of Representative Mike Kelly, WPXI-TV recaps Rep. Mike
Kelly’s town hall to save 1,300 jobs at local steel plant (Apr. 9, 2024) (sharing broadcast news
coverage of an April 1, 2024, town hall), https:/www.youtube.com/watch?v=MS7k2MC-6mI. Rep-
resentative Kelly later introduced an amendment to fully repeal the rule. Office of Representa-
tive Mike Kelly, Kelly amendment to fully repeal job-killing Dept. of Energy policy passes House
Rules Committee, advances to full House vote (May 7, 2024), https:/kelly.house.gov/media/press-
releases/kelly-amendment-fully-repeal-job-killing-dept-energy-policy-passes-house-rules.

106 Representative Kelly requested, through his then-counsel, that Committee communications
be sent to him by mail at his home address. The Committee then transmitted the questions by
mail and provided an additional two weeks to respond, but did not receive a response. Com-
mittee staff also notified Representative Kelly’s chief of staff of the outstanding request. Rep-
resentative Kelly did not provide an explanation for his refusal to correspond electronically, or
his failure to respond to the request. Committee staff renewed the request for information about
the second stock purchase in the current Congress; Representative Kelly declined to cooperate.
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she discussed Commerce’s actions relating to Cleveland-Cliffs with
Representative Kelly or his staff, and why she decided to sell her
stock in January 2021. She declined to respond; her counsel cited
Mrs. Kelly’s recent health issues and prior cooperation as a basis
for not cooperating further. According to Representative Kelly, Mrs.
Kelly did not want to interview with the Committee because the
process was “invasive.” 107

V. FINDINGS

A. THE COMMITTEE DID NOT FIND SUBSTANTIAL EVIDENCE THAT REP-
RESENTATIVE KELLY VIOLATED LAWS, RULES, OR OTHER STANDARDS
OF CONDUCT RELATING TO INSIDER TRADING AND CONFLICTS OF IN-
TEREST

1. Insider Trading

The Committee has long advised that Members and employees
are prohibited from entering into personal financial transactions to
take advantage of any confidential information obtained through
the performance of their official governmental duties.198 The
STOCK Act explicitly affirmed that Members and employees are
subject to the insider trading prohibitions arising under federal se-
curities laws as to information learned both in an official capacity
and a personal capacity.19? This also extends to instances where a
Member engaged in “tipping.” Tipping is the passing along of inside
information in violation of a duty of confidentiality. A tip occurs
when the tipper discloses material, nonpublic information to an-
other person, who knows or should have known that the tipper was
breaching a duty by disclosing the information and the tipper in-
tended to personally benefit by providing the information.110

OCC commissioned an expert report to provide an opinion on
whether Mrs. Kelly’s stock purchase may have violated Federal
laws related to insider trading. The expert report concluded that
while the fact of the Section 232 investigation was nonpublic infor-
mation, and therefore confidential, it was not material.111 The ex-
pert did, however, find that “Ms. Kelly’s purchase of Cleveland-
Cliffs stock on April 29, 2020 represented a sharp departure from
her investment behavior, leading to the inference that this invest-
ment was due to some special event or consideration.” 112 On the
basis of this report, OCC did not consider whether Representative
Kelly engaged in insider trading.113

Nonetheless, Representative Kelly had a clear duty as a Member
of Congress to refrain from using confidential information obtained
through the performance of his official duties for private gain. Al-
though his congressional office had been voicing this issue to Com-
merce for months, Mrs. Kelly did not make her stock purchase
until the day after Representative Kelly learned of the Section 232

107 18(a) Interview of Representative Kelly.

108 2011 Pink Sheet.

1092012 Pink Sheet; 2020 Pink Sheet.

1102011 Pink Sheet. A personal benefit can include either a direct profit or an indirect “gift”
of information. See Salman, 137 S. Ct. at 428.

111 See Exhibit 13. Specifically, OCC concluded that the information was not material to Cleve-
land-Cliffs investors and there was not a significant change in the price of Cleveland-Cliffs stock
after the Section 232 investigation became public.

112QCC Referral at 22.

113 See OCC Referral at n. 8.
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investigation and that the workers at the Butler plant would con-
tinue to be employed—in other words, once the matter was re-
solved in Cleveland-Cliffs’ favor. Further, Representative Kelly ad-
mitted Mrs. Kelly may have overheard his discussions about the
matter while he was working from home recovering from
COVID.114

While Representative Kelly learned confidential information
shortly before Mrs. Kelly’s stock purchase, it is not clear whether
Mrs. Kelly made the trade based on this information and no evi-
dence was uncovered to show that Representative Kelly shared
nonpublic information with his wife with the intent to personally
benefit from that information. However, the timing alone of Mrs.
Kelly’s purchase raises serious concerns; these concerns are ampli-
fied when coupled with the fact that it was a deviation from her
typical trading activity, which principally relied on her broker to
identify trades and had otherwise divested of all individual stocks.
Unlike every other stock she held since at least 2017 until the
Cleveland-Cliffs purchase in 2020, this purchase required her ex-
plicit instruction.11®> The Committee did not receive convincing evi-
dence from any individual as to why Mrs. Kelly chose to purchase
Cleveland-Cliffs stock the day after Representative Kelly learned
that Cleveland-Cliffs would not be closing the Butler plant as pre-
viously announced.

Likewise, the Committee was unable to find an explanation as to
the intent behind Mrs. Kelly’s stock purchase. Representative
Kelly’s congressional office provided a statement to the press that
she was showing support for the local community. However, there
is no evidence that Mrs. Kelly was involved in crafting the state-
ment or that she informed anyone in the community of her stock
purchase. Nor did she actually show public support through other
actions either before or after the stock purchase. Mrs. Kelly’s re-
fusal to cooperate left the Committee with no viable explanation as
to why she purchased Cleveland-Cliffs stock when she did. Further-
more, Representative Kelly’s testimony on the subject was incon-
sistent. Contemporaneous messages show that his congressional
staff may have first suggested the idea that the stock purchase was
intended to show community support. Representative Kelly did not
recall being involved in these discussions although contempora-
neous records show his involvement in reviewing draft press state-
ments. In contrast to the publicly stated reason for the stock pur-
chase, Representative Kelly told the Committee that Mrs. Kelly
purchased Cleveland-Cliffs stock “because it was cheap.” 116 How-
ever, the stock had in fact been “cheap” for years.!1?” He further
stated that “the natural follow [is], I think people buy stock be-
cause they think they’re going to make money on it.” 118

11418(a) Interview of Representative Kelly.

115 After Mrs. Kelly’s sale of the Cleveland-Cliffs stock, she purchased two other stocks be-
tween June and December of 2021 that required her instruction; both stocks were sold in 2023.
Neither company is local to the congressman’s district.

116 18(a) Interview of Representative Kelly.

117 AK Steel acquired Armco Inc. in 1999; from 1999-2020, the value of AK Steel stock was,
on average, under $10/share for 12 of those years, including every year since 2012. See Invest-
ing, AK Steel Stock Price History, https://www.investing.com/equities/ak-steel-holding-corp-his-
torical-data (last visited Apr. 23, 2025). See also Macrotrends, Cleveland-Cliffs-41 Year Stock
Price History (last visited Apr. 23, 2025), https:/www.macrotrends.net/stocks/charts/CLF/
cleveland-cliffs/stock-price-history.

11818(a) Interview of Representative Kelly.
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Without Mrs. Kelly’s cooperation, the Committee was ultimately
unable to confirm whether Mrs. Kelly received nonpublic informa-
tion from her husband or what her intent was in purchasing the
Cleveland-Cliffs stock. In light of concerns raised about Mrs.
Kelly’s health, and the lack of candor in her communications to the
Committee over the course of its investigation, the Committee de-
termined not to subpoena Mrs. Kelly.11° Based on the record avail-
able, the Committee did not find sufficient evidence that Rep-
resentative Kelly engaged in or facilitated insider trading with re-
spect to his wife’s 2020 purchase of Cleveland-Cliffs stock.120

As discussed below, Members must avoid even the appearance of
impropriety. Accordingly, the Committee recommends the Kellys
divest of all Cleveland-Cliffs stock should he continue to take offi-
cial actions relating to the company.

2. Conflict of Interest

Representative Kelly continued to advocate for Section 232 tariffs
for GOES products even after Mrs. Kelly held stock in Cleveland-
Cliffs. As discussed above, he took several actions to specifically
benefit Cleveland-Cliffs during the time his wife had a direct finan-
cial interest in the company, including: issuing a press release
praising Commerce’s decision to initiate a Section 232 investiga-
tion; communicating with Commerce during the public comment
period on behalf of Cleveland-Cliffs; preparing talking points for
President Trump when he announced the Section 232 extensions to
GOES products; corresponding with senior White House officials
regarding Cleveland-Cliffs’ competitive position; and, in the case of
Mrs. Kelly’s most recent Cleveland-Cliffs stock purchase, working
to revise and repeal a rule change that would effectively make
GOES obsolete. Representative Kelly told the Committee: “I know
that plant, and I know what we make, and I know we’re the last
producer of that product in the United States . . . Am I an insider?
Damn right. I have been inside that mill.” 121

The Committee has noted that “[t]he rules governing conflicts of
interest require a fact-specific analysis, and Members are encour-
aged to conduct that analysis with the guidance of the Committee’s
non-partisan, professional staff.”122 Not every financial interest
triggers a requirement of recusal; as the Committee has noted,
Members who happen to be farmers may still represent their con-
stituents in matters relating to farm policy. Similarly, “[n]o statute
or rule requires the divestiture of private assets or holdings by
Members . . . upon entering their official position.” 123 The Com-
mittee “views conflicts of interest differently based on the nature
of the personal financial interest relative to the scope of the ac-

119 Representative Kelly informed the Committee that Mrs. Kelly did not want to interview
with the Committee because the process was “invasive.” Id.

120 On this basis, the Committee also did not reach a finding regarding whether the confiden-
tial information—that Commerce would initiate a Section 232 investigation and the Butler plant
would not be closing—was material.

12118(a) Interview of Representative Kelly. See also Letter from Representative Mike Kelly
to Chairman Michael Guest and Ranking Member Mark DeSaulnier, Committee on Ethics (July
7, 2025) (Appendix B) (“I've been inside the mill, I've spoken with the workers, and they appre-
ciate the hard work we have done to fight for those jobs and fight for Butler.”).

122 Comm. on Ethics, In the Matter of Allegations Relating to Representative Tom Petri, H.
Rept. 113-666, 113th Cong., 2d Sess. 6 (2014) (hereinafter Petri).

1232011 Pink Sheet.
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tion.” 12¢ Members are generally only expected to recuse themselves
from a vote when they have “a direct personal or pecuniary inter-
est” that would be affected by the legislation.125 A Member is not
restricted from voting on legislation that affects a class of compa-
nies or assets, as opposed to legislation affecting a specific company
or asset in which the Member holds a financial interest.126 The
Committee has noted, however, that certain actions, such as con-
tacting Executive Branch agencies, “entail a degree of advocacy
above and beyond that involved in voting,” and Members are held
to a higher standard with respect to such activity.127

In assessing whether Representative Kelly had an actual conflict
of interest with respect to his official actions to the benefit of
Cleveland-Cliffs, House rule XXIII, clause 3 provides a framework
for reviewing the matter. A violation of clause 3 occurs when a
Member “(1) receives or accrues compensation; and (2) that com-
pensation resulted from the ‘improper’ exercise of [the Member’s]
influence.” 128 Regarding the first factor, the Committee has his-
torically “defined ‘compensation’ to include the service of a Mem-
ber’s own ‘narrow, financial interests as distinct from those of their
constituents.”” 129 With respect to the second factor, the Committee
has articulated that it is improper to “take actions which are in-
tended to assist a specific entity in which the Member has a finan-
cial interest, and in a manner that could affect that interest.” 130
In this instance, the Committee recognizes that Representative
Kelly’s interests were aligned with his constituents, and there is
evidence that Representative Kelly took actions to the benefit of
Cleveland-Cliffs both before and after his wife purchased stock in
the company. Accordingly, the Committee did not determine that
Representative Kelly had an actual conflict of interest.

Even if Representative Kelly did not have an actual conflict of
interest, his conduct may still be in violation of Section 5 of the
Code of Ethics if he had an apparent conflict of interest. The Com-
mittee has long cautioned Members to “avoid situations in which
even an inference might be drawn” that a Member took an official
action to benefit their own financial interests.131 In determining
whether a Member’s conduct is in violation of Section 5, the Com-
mittee asks “whether a reasonable person might conclude that a
Member took an official action for personal financial gain.” 132 To
determine the answer to this question, the Committee typically
considers “the totality of the circumstances in each case.”133 In
Williams, a matter which presented similar allegations of a conflict
of interest related to the sponsorship of legislation, the Committee
outlined a number of factors for consideration, centering around (a)

124 Gingrey at 11.

125 Members are also expected to recuse themselves when they have even an appearance of
a conflict of interest arising out of a negotiation or agreement for future employment. House
rule XXVII, cl. 4.

126 Williams at 9-10.

127 Ethics Manual at 246.

128 Berkley at 47.

129 [d. (quoting House Ethics Manual (2008) at 314).

130 Comm. on Ethics, In the Matter of Representative Maxine Waters, H. Rept. 112-690, 112th
Cong., 2d Sess. 14 (2012); see also Berkley at 48.

131 Ethics Manual at 196, 261.

132 Williams at 12.

133 1.
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the nature of the Member’s financial interest, and (b) the nature
of the Member’s official action.134

The Committee has generally considered the following factors
with respect to the nature of the Member’s financial interest in-
cluding: the dollar value of the financial interest; the relative value
of the investment compared to the entire investment portfolio;
whether the investment is public or private; whether the financial
interest is direct or imputed; and whether the interest is aligned
with the interest of constituents.

Here, Mrs. Kelly purchased 5,000 shares of Cleveland-Cliffs stock
for $23,075, and later sold them for $87,551.06, accruing a
$64,476.06 profit. The relative value of this stock compared to the
value of Mrs. Kelly’s entire investment portfolio was minimal, as
the portfolio contained more than 7 million dollars’ worth of assets
at the time. Additionally, the stock purchase was in a publicly trad-
ed company. With respect to whether any financial interest was di-
rect or imputed, Representative Kelly himself appears to have had
little or no direct financial interest in the Cleveland-Cliffs stock
purchased by Mrs. Kelly. Her portfolio is in her name and, accord-
ing to Representative Kelly, he has no legal right to any of Mrs.
Kelly’s invested funds.135 However, he could have had an imputed
interest in the increased value of the stock between when Mrs.
Kelly purchased it in April 2020 and sold it in January 2021. Rep-
resentative Kelly has not attempted to claim the spousal exemption
and while Representative Kelly does not have direct access to the
investment account, the funds within the account can be used by
Mrs. Kelly to address matters relevant to their joint personal finan-
cial dealings.

When asked whether he had any concerns about the potential
conflict of interest in working on matters related to Cleveland-
Cliffs while his wife owned stock, Representative Kelly responded,
“My concern was more for the people I represent and the fact that
there’s a lot of jobs that were at risk. I don’t think my wife buying
a small amount of stock is going to drive any decision that I
would’ve had.” 136 The Committee did not find any evidence to the
contrary; Representative Kelly consistently emphasized that his
primary concern was for his constituents, and the broader policy
and security issues he associated with his support for domestic
GOES production.

In considering the nature of the Member’s official action, the rel-
evant factors include: whether the action was consistent with the
treatment of others who requested similar assistance; whether
other Members of Congress participated; whether public oversight
was applied; the potential effect the proposed activity would have
on the official’s financial interest; and whether the proposed activ-
ity affects a sector or large class of entities or narrowly affects a
single or smaller group of entities in which the Member retains a
financial interest.

In this matter, Representative Kelly and his staff testified that
the potential closure of the Butler plant was a very important issue
for the constituents in Representative Kelly’s district and that Rep-
resentative Kelly was directly involved in the work. According to

134]d. at 13-16.
13518(a) Interview of Representative Kelly.
136 I,
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the congressional staff, it was unusual for him to be involved in
casework affecting the district, although constituents would come
to Representative Kelly with concerns that he would pass along to
district staff.137 In the case of Cleveland-Cliffs, this matter was
high-profile in the district because of its potential to affect a large
number of jobs in the community. Likewise, another Member, Rep-
resentative Balderson, was also concerned about the potential clo-
sure of a Cleveland-Cliffs plant in his district in Ohio. Representa-
tives Kelly and Balderson jointly signed many of the letters to
Commerce, and their staff appears to have been in contact fre-
quently in the weeks leading up to the Section 232 investigation
announcement. The decision to undertake a Section 232 investiga-
tion by Commerce had no public oversight and impacted only two
plants in Butler, PA and Zanesville, OH.138 However, while the de-
cision had large implications for Representative Kelly’s district, the
decision did not appear to have a significant impact on Cleveland-
Cliffs’ stock price.

Given the totality of the circumstances in this case, the Com-
mittee did not conclude that Representative Kelly had a clear ac-
tual or apparent conflict of interest, as a reasonable person would
not conclude that Representative Kelly undertook the work related
to the Section 232 investigation by Commerce to benefit himself
rather than his constituents. However, the Ethics Manual advises
Members to use “added circumspection” when sponsoring legisla-
tion or contacting the Executive Branch on matters that may affect
their financial interest and urges Members to contact the Com-
mittee for guidance in deciding how to address potential conflicts.
Representative Kelly did not seek the Committee’s guidance. In a
prior matter, the Committee considered whether a Member’s in-
vestments violated conflict of interest standards and ultimately
concluded that no rules or other laws were violated based in large
part on the fact that the Member repeatedly sought advice from the
Committee on the official actions taken related to the company in
which he invested, and the Member substantially complied with
that advice.13° While it is not a violation of the rules to not seek
advice from the Committee, had Representative Kelly done so, he
would have been better able to appreciate the potential appearance
of impropriety created by his wife’s stock purchase.

Based on the foregoing, the Committee did not find that Rep-
resentative Kelly clearly violated conflict of interest laws or stand-
ards. His ongoing financial interest in Cleveland-Cliffs nonetheless
creates an appearance of impropriety, as discussed further below.
In light of the significance of the Butler plant to his official work,
it would be unreasonable to expect Representative Kelly to refrain
from taking actions to benefit Cleveland-Cliffs. To best serve his
constituents without creating any appearance of acting for personal
gain, neither Representative Kelly nor his spouse should maintain
a financial interest in Cleveland-Cliffs.

137 18(a) Interview of Congressional Staffer 1; 18(a) Interview of Congressional Staffer 2.

138 Once the Section 232 investigation was initiated, there was a public comment period. See
Commerce Report.

139 Petri.
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B. THE COMMITTEE FOUND SUBSTANTIAL EVIDENCE THAT
REPRESENTATIVE KELLY VIOLATED THE CODE OF OFFICIAL CONDUCT

House rule XXIII, clause 1, states that “[a] Member . . . shall be-
have at all times in a manner that shall reflect creditably on the
House” and clause 2 states that “[a] Member . . . shall adhere to
the spirit and the letter of the Rules of the House . . . .” In enforc-
ing clause 1, the Committee has noted that “Clause 1 is a pur-
posely subjective standard designed to ‘have a deterrent effect
against improper conduct,” and provide ‘the ability to deal with any
given act or accumulation of acts which, in the judgment of the
[Clommittee, are severe enough to reflect discredit on the Con-
gress.’” 140 The provision serves “as a safeguard for the House as
a whole.” 141

The Ethics Manual also warns Members against actions that
“may create an appearance of impropriety that may undermine the
public’s faith in government.” 142 The Committee has repeatedly
cautioned that Members should avoid even the appearance of im-
propriety, which undermines the public’s confidence in the integrity
of government officials.143 The Committee explained its approach
to such matters in a recent case, and it has followed this approach
in many matters, over many years: “[Tlhere is no evidence that
[the Member] . . . purposefully violated the rules . . . But there
are a range of mindsets between completely innocent and
unforgivably corrupt. Somewhere along that span sit Members who
fail to exercise care that a reasonable Member would exercise in
similar circumstances to ensure compliance with the Code of Con-
duct.” 144

Representative Kelly’s conduct with respect to Cleveland-Cliffs
and his wife’s stock purchase raised significant concerns for the
Committee, even if it did not rise to the level of insider trading or
clearly violate conflict of interest rules. Regardless of his motiva-
tions when taking actions on behalf of Cleveland-Cliffs, those ac-
tions have been taken against the backdrop of his family’s financial
interest in the company. The questions raised about the 2020 stock

urchase are not unreasonable; the financial benefit of a nearly
565,000 profit risks creating an appearance of self-dealing. How-
ever, the significance of this profit was dismissed by Representative
Kelly, who stated to the Committee multiple times that “no one
cares” about his wife’s stock purchase. The conflict of interest
standards and federal laws prohibiting insider trading exist be-

140 Gaetz.

141 Sergeant-At-Arms at 22.

142]d. at 24.

143 See, e.g., Comm. on Ethics, In the Matter of Allegations Relating to Representative Cathy
McMorris Rodgers, H. Rept. 116-359, 116th Cong., 1st Sess. 52 (2019) (“Nonetheless, the Com-
mittee cautions Representative Rodgers and the whole House community to avoid even the ap-
pearance of a conflict of interest when entering into relationships with contractors on behalf of
the House.”); Comm. on Ethics, In the Matter of Allegations Relating to Representative Thomas
Garrett, Staff Rept., 115th Cong., 2d Sess. 38 (2019) (“However, Members have a duty to avoid
even the appearance of impropriety. When Members accept gifts from their employees, it can
lead to an appearance that the Member lacks impartiality and create an environment in which
staff attempt to win a Member’s favor not based on their work product or effort, but by offering
to perform unofficial favors for or providing gifts to the Member.”); Comm. on Ethics, In the Mat-
ter of Allegations Relating to Representative Luis V. Gutiérrez, H. Rept. 115-617, 115th Cong.,
2d Sess. 31 (2018) (“The Committee has also long cautioned Members that when taking official
actions, they must ‘avoid situations in which even an inference might be drawn suggesting im-
proper action.’”).

144 Comm. on Ethics, In the Matter of Allegations Relating to Representative Bobby L. Rush,
H. Rept. 115-618, 115th Cong., 2d Sess. 24 (2018).



22

cause people do care whether he, in his role as a Member of Con-
gress, obtained confidential information and gave that information
to his wife while advocating for policies that would benefit his fam-
ily, resulting in thousands of dollars in financial gain. Mrs. Kelly’s
subsequent purchase of Cleveland-Cliffs stock despite the ongoing
investigation, and Representative Kelly’s failure to timely disclose
that purchase and answer questions relating to it, are yet more ex-
amples of his failure to recognize the gravity of the allegations in
this case and indicate a lack of respect for the Committee’s role and
processes. Representative Kelly has not demonstrated sufficient ap-
preciation for the harm to the institution caused by the appearance
of impropriety.

Members have a duty of candor and diligence when under inves-
tigation by the Committee.14> During his interview with the Com-
mittee, some of Representative Kelly’s answers to key questions
were inconsistent both during his testimony and with his prior
written responses to Committee requests for information. In addi-
tion, Representative Kelly’s production of documents was largely
unresponsive. Most concerning, when asked to respond to a limited
set of written questions about the second purchase of Cleveland-
Cliffs stock, both Representative Kelly and Mrs. Kelly refused to
cooperate altogether.

The Committee has previously found Members to be in violation
of clause 1 of the Code of Official Conduct when they have acted
in a manner that impeded the Committee’s investigation.146 Many
of those matters have resulted in a sanction being imposed on the
Member. In one matter, the Committee noted that a Member’s ef-
forts “to delay and impede [an investigative subcommittee’s] inves-
tigation were not only highly detrimental to the Committee’s work
and the reputation of the House, they were themselves
sanctionable misconduct.” 147 In another matter, the Committee re-
proved a Member for interfering with its investigation, noting that
“the Committee cannot perform its essential functions, which are
critical to upholding the public’s trust in the institution of the
House, without the full cooperation of the House Members and
staff.” 148

The Committee found that Representative Kelly violated clause
1 of the Code of Official Conduct by failing to meet his duty of can-
dor. The Committee further determined that this Report shall
serve as a reproval of Representative Kelly’s conduct.14?

145 Comm. on Ethics, In the Matter of Allegations Relating to Representative George Santos,
H. Rept. 118-274, 118th Cong., 1st Sess. 55 (2023); Comm. on Ethics, In the Maiter of Allega-
tions Relating to Delegate Michael F. . San Nicolas, H. Rept. 117-387, 117th Cong., 2d Sess.
5 (2022); Comm. on Ethics, In the Matter of Allegations Relating to Representative David
Schweikert, H. Rept. 116-465, 116th Cong., 2d Sess. 6 (2020) (hereinafter Schweikert).

146 See, e.g., Schweikert; Comm. on Ethics, In the Matter of Allegations Relating to Representa-
tive Judy Chu, H. Rept. 113-665, 113th Cong., 2d Sess. 15 (2014) (hereinafter Chu); Comm. on
Ethics, In the Matter of Allegations Relating to Representative Laura Richardson, H. Rept. 112—
642, 112th Cong., 2d Sess. 32 (2012) (finding that “Respondent’s conduct, including her conduct
after receiving notice of the Committee’s investigation, evidences a pattern of indifference or dis-
regard for the laws, rules or regulations of the United States House of Representatives.”).

147 Schweikert at 6.

148 Chu at 14-15.

149 Representative Kelly is also directed to pay his outstanding $200 late filing fee within 30
days of the date of this Report.
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VI. CONCLUSION

The Committee reminds all Members to uphold their responsi-
bility to maintain the privacy of confidential information and to
avoid even the appearance of impropriety when carrying out their
governmental duties. This is particularly important when Members
may be viewed by the public as having a personal, financial motive
for their official actions and often occurs in the context of stock
transactions. The Committee has long advised “added circumspec-
tion” when Members take actions above and beyond voting that
may affect their personal financial interests. Representative Kelly
did not show sufficient circumspection.

It is rare for the Committee to recommend divestment of stocks
where there is a potential appearance of a conflict of interest. As
Representative Kelly himself noted, however, he is an “insider”
when it comes to Cleveland-Cliffs, by virtue of his position as the
representative for his district. Representative Kelly has also re-
peatedly emphasized that the official actions he has taken with re-
spect to GOES tariffs uniquely benefit the Cleveland-Cliffs plant,
the only facility in the country currently producing GOES. Even
where a company is a major employer in a Member’s district, it is
not necessarily an impermissible conflict for the Member to own
stock in that company and take official actions that benefit that
company. Here, however, where there is evidence that the Member
had confidential information at the time his spouse was actively
trading on the company’s stock, while the Member took official ac-
tions directly affecting the specific company, there is a unique and
heightened ethical concern.

In order to avoid any continued appearance of impropriety, the
Committee’s position is that Representative Kelly should ensure
that he and Mrs. Kelly divest of all shares of Cleveland-Cliffs be-
fore taking any further official action relating to the company.150

Members are entitled to defend themselves when under inves-
tigation by the Committee, but they have a duty to diligently ad-
dress allegations that impact the integrity of the institution. Rep-
resentative Kelly acted in a manner that did not reflect creditably
upon the House by failing to meet his duty of candor to the Com-
mittee. The Committee has thus determined to reprove Representa-
tive Kelly for his violations of the Code of Official Conduct.

VII. STATEMENT UNDER HOUSE RULE XIII CLAUSE 3(c)

The Committee made no special oversight findings in this Report.
No budget statement is submitted. No funding is authorized by any
measure in this Report.

150To the extent divestment results in any profits, the Committee recommends donating the
profits to an appropriate charitable organization. An appropriate charitable organization is an
organization described in section 501(c)(3) of the Internal Revenue Code of 1986 and exempt
from taxation under section 501(a) of the Code.
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110™ Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

REPORT
Review No. 21-9221

The Board of the Office of Congressional Ethics (hereafter “the Board™), by a vote of no less
than four members, on July 16, 2021, adopted the following report and ordered it to be
transmitted to the Committee on Ethics of the United States House of Representatives (hereafter
“the Committee”).

SUBJECT: Representative Mike Kelly

NATURE OF THE ALLEGED VIOLATION: Rep. Mike Kelly’s wife purchased stock in
Cleveland-Cliffs Inc. on April 29, 2020. If this stock purchase was based upon confidential or
material nonpublic information that Rep. Kelly learned during his official job duties, then Rep.
Kelly may have violated House rules, standards of conduct, and federal law.

RECOMMENDATION: The Board recommends that the Committee further review the above
allegation concerning Rep. Kelly because there is substantial reason to believe that this April 29,
2020 stock purchase was based upon confidential information that Rep. Kelly leamed during his
official job duties.

VOTES IN THE AFFIRMATIVE: 6
VOTES IN THE NEGATIVE: 0
ABSTENTIONS: 0

MEMBER OF THE BOARD OR STAFF DESIGNATED TO PRESENT THIS REPORT TO
THE COMMITTEE: Omar S. Ashmawy, Staff Director & Chief Counsel.
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110™ Congress as Amended

OFFICE OF CONGRESSIONAL ETHICS
UNITED STATES HOUSE OF REPRESENTATIVES

FINDINGS OF FACT AND CITATIONS TO LAW

Review No. 21-9221

On July 16, 2021, the Board of the Office of Congressional Ethics (hereafter “the Board”)
adopted the following findings of fact and accompanying citations to law, regulations, rules, and
standards of conduct (in italics). The Board notes that these findings do not constitute a
determination of whether or not a violation actually occurred.

I. INTRODUCTION

A. Summary of Allegations

1. Rep. Mike Kelly’s wife purchased stock in Cleveland-Cliffs Inc. on April 29, 2020. If this
stock purchase was based upon confidential or material nonpublic information that Rep.
Kelly learned during his official job duties, then Rep. Kelly may have violated House rules,
standards of conduct, and federal law.

2. The Board recommends that the Committee on Ethics of the United States House of
Representatives (“Committee”) further review the above allegation concerning Rep. Kelly
because there is substantial reason to believe that this April 29, 2020 stock purchase was
based upon confidential information that Rep. Kelly learned during his official job duties.

B. Jurisdictional Statement

3. The allegations that were the subject of this review concern Rep. Mike Kelly, a Member of
the United States House of Representatives from the 16th District of Pennsylvania. The
Resolution the United States House of Representatives adopted creating the Office of
Congressional Ethics (“OCE”) directs that, “[n]o review shall be undertaken ... by the
[Bloard of any alleged violation that occurred before the date of adoption of this resolution.”!
The House adopted this Resolution on March 11, 2008. Because the conduct under review
occurred after March 11, 2008, review by the Board is in accordance with the Resolution.

C. Procedural History

4. The OCE received a written request for preliminary review in this matter signed by at least
two members of the Board on March 8, 2021. The preliminary review commenced on March
9,2021.2

5. On March 9, 2021, the OCE notified Rep. Kelly of the initiation of the preliminary review,
provided him with a statement of the nature of the review, notified him of his right to be

1 H. Res. 895 of the 110th Congress § 1(e) (2008) (as amended) (hereafter “the Resolution™).

2 A preliminary review is “requested” in writing by members of the Board of the OCE. The request for a
preliminary review is received by the OCE on a date certain. According to the Resolution, the timeframe for
conducting a preliminary review is 30 days from the date of receipt of the Board’s request.

Page 3 of 25
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represented by counsel in this matter, and notified him that invoking his right to counsel
would not be held negatively against him ?

At least three members of the Board voted to initiate a second-phase review in this matter on
April 7,2021. The second-phase review commenced on April 8, 2021.% The second-phase
review was scheduled to end on May 22, 2021.

On April 7, 2021, the OCE notified Rep. Kelly of the initiation of the second-phase review in
this matter, and again notified him of his right to be represented by counsel in this matter,
and that invoking that right would not be held negatively against him

The Board voted to extend the second-phase review by an additional period of fourteen days
on May 7, 2021. The additional period ended on June 5, 2021.

. The Board voted to refer the matter to the Committee for further review and adopted these
findings on July 16, 2021.

. The report and its findings in this matter were transmitted to the Committee on July 23, 2021.

D. Summary of Investigative Activity

. The OCE requested documentary and in some cases testimonial information from the
following sources:

(1)  Rep. Mike Kelly;

) Victoria Kelly, Rep. Kelly’s wife;

(3)  Matt Stroia, Rep. Kelly’s Chief of Staff;

(4)  Witness 1, a Rep. Kelly employee with knowledge;

(5)  Witness 2, a Rep. Kelly employee with knowledge;

(6)  Witness 3, Former Acting Assistant Secretary for Legislative and
Intergovernmental Affairs, U.S. Department of Commerce;

N Cleveland-Cliffs Inc.;

(8)  AK Steel Corporation;

(9)  Witness 4, Vice President, Government Relations, Cleveland-Cliffs;

(10)  Witness 5, Corporate Manager of Government & Public Relations, AK Steel;

(11)  The U.S. Department of Commerce; and

(12) Former U.S. Secretary of Commerce Wilbur Ross.

12. The following individuals and entities refused to cooperate with the OCE’s review:

(1)  Rep. Mike Kelly;

3 Letter from Omar S. Ashmawy, Chief Counsel and Staff Dir., Office of Cong. Fthics, to Rep. Mike Kelly (March
9,2021).

* According to the Resolution, the Board must vote (as opposed to make a written authorization) on whether to
conduct a second-phase review in a matter before the expiration of the 30-day preliminary review. If the Board
votes for a second phase, the second phase commences the day after the preliminary review ends.

3 Letter from Omar S. Ashmawy, Chief Counsel and Staff Dir., Office of Cong. Ethics, to Rep. Mike Kelly (April 7,
2021).
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2) Victoria Kelly;
(3)  Matt Stroia; and
4) Wilbur Ross.

REP. MIKE KELLY’S WIFE MAY HAVE PURCHASED CLEVELAND-CLIFFS
STOCK BASED UPON CONFIDENTIAL INFORMATION REP. KELLY LEARNED
IN THE COURSE OF HIS OFFICIAL DUTIES

A. Applicable Law, Rules, and Standards of Conduct

13. Code of Ethics of Government Service

“Any person in Government service should: . . . (8) Never use any information coming to him
confidentially in the performance of governmental duties as a means for making private profit.”®

14. House Rules

Pursuant to House Rule 23, cl.1: “A Member, Delegate, Resident Commissioner, officer, or
employee of the House shall behave at all times in a manner that shall reflect creditably on the
House.”

Pursuant to House Rule 23, cl.2: “A Member, Delegate, Resident Commissioner, officer, or
employee of the House shall adhere to the spirit and the letter of the Rules of the House and to
the rules of duly constituted committees thereof.”

Pursuant to House Rule 23, cl. 3: “A Member, Delegate, Resident Commissioner, officer, or
employee of the House may not receive compensation and may not permit compensation to
accrue to the beneficial interest of such individual from any source, the receipt of which would
occur by virtue of influence improperly exerted from the position of such individual in
Congress.”

15. House Ethics Manual

The House Ethics Manual opens by broadly stating that “Members, officers, and employees of
the House should: [c]onduct themselves at all times in a manner that reflects creditably on the
House; [a]bide by the spirit as well as the letter of the House rules; and [a]dhere to the broad
ethical standards expressed in the Code of Ethics for Government Service. They should not in
any way use their office for private gain.”” The Manual reiterates on several occasions the

prohibition against using an official position to secure private gain.®

¢ Code of Ethics for Government Service, 9 8, H. Cong. Res. 175, 72 Stat., Part 2, B12 (1958).

7 House Ethics Manual (2008) at 1.

8 See e.g., id. at 186 (“It is fundamental that a Member, officer, or employee of the House may not use his or her
official position for personal gain”), 187 (quoting Y 8 of the Code of Ethics of Government Service), 247 (“[A]ll
Members, officers, and employees are prohibited from improperly using their official positions for personal gain”).
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The Manual further states: “The Code of Lthics for Government Service was adopted as a
concurrent resolution expressing the ‘sense of Congress’ rather than as a statute. [The
Committee] has concluded, however, that the ethical precepts set forth in this code ‘represent
continuing traditional standards of ethical conduct to be observed by Members of the House at
all times.”””’ Additionally, the Manual explains the Code of Ethics for Government Service “not
only state[s] aspirational goals for public officials, but violations of provisions contained therein
may also provide the basis for disciplinary action in accordance with House rules.”’”

16. House Committee on Ethics Guidance

In a 2011 memorandum regarding personal financial transactions, the Committee stated the
Jfollowing: “The House Code of Official Conduct prohibits employees from receiving
compensation ‘by virtue of influence improperly exerted’ from a congressional position. The
Code of Ethics for Government Service, which was adopted by the 85" Congress in 1958, states
that no one in government service shall use ‘information coming to him confidentiality in the
performance of government duties as a means for making private profit.” The Code of Ethics for
Government Service was adopted by the House as a concurrent resolution and this Committee
concluded that the ethical standards set forth in the code ‘represent continuing traditional
standards of ethical conduct to be observed by Members of the House at all times.’ Therefore,
the Committee’s guidance has been that House rules prohibit Members and employees from
entering into personal financial transactions to take advantage of any confidential information
obtained through performing their official government duties. !’

9 Id. at 20 (citations omitted).

197d. at 3.

"' House Committee on Ethics, Press Release, Rules Regarding Personal Financial Transactions at 2 (Nov. 29,
2011) (citations omitted). In 2012, after the Committee issued the above guidance, Congress passed the Stop
Trading on Congressional Knowledge Act of 2012 or “STOCK Act,” Pub. L. No. 112-105, 126 Stat. 291 (2012),
which set forth the following:

Section 3: Prohibition of the Use of Nonpublic Information for Private Profit

The Select Committee on Ethics of the Senate and the Committee on Ethics of the
House of Representatives shall issue interpretive guidance of the relevant rules of
each chamber, including rules on conflicts of interest and gifts, clarifying that a
Member of Congress and an employee of Congress may not use nonpublic
information derived from such person’s position as a Member of Congress or
employee of Congress or gained from the performance of such person’s official
responsibilities as a means for making a private profit.

STOCK Act, Pub. L. No. 112-105, 126 Stat. 291 (2012) (emphasis added). The Committee issued further
interpretive guidance in the wake of this directive and focused on misuse of material nonpublic information. In an
April 4, 2012 pink sheet, the Committee incorporated its previous guidance from November 2011 regarding
nonpublic information, but also more clearly delineated how the use of material nonpublic information by Members
and congressional staff can qualify as insider trading under Section 10(b) of the Securities and Exchange Act of
1934 and Rule 10b-5. House Committee on Ethics, Press Release, New Ethics Requirements Resulting from the
STOCK Act (April 4, 2012). As discussed below, because the OCE did not conclude that the nonpublic information
at issue in this case was necessarily material, the OCE did not consider this case under the STOCK Act or other
federal insider trading theories. See infira n.119. Instead, the OCE considered whether the use of confidential
nonpublic information could violate House rules and standards of conduct articulated above, consistent with the
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B. Rep. Mike Kelly’s Wife May Have Purchased Cleveland-Cliffs Stock Based Upon
Confidential Information Rep. Kelly Learned in the Course of His Official Duties

17. Rep. Mike Kelly was raised in Butler, Pennsylvania, currently resides there with his wife,
Victoria Kelly, and represents the citizens of Butler in Congress.'? Butler is home to the
Butler Works, an AK Steel-owned steel plant which employs approximately 1,400
individuals from Rep. Kelly’s congressional district and is an integral part of the Butler
economy.

18. AK Steel is the only remaining domestic producer of grain oriented electrical steel
(“GOES”), a type of steel used in U.S. power grid transformers.’ Because GOES is an
essential component of the U.S. power grid, the ability to domestically produce GOES has
national security implications.'®

19. AK Steel produces GOES at the Butler Works facility and at one other plant in Zanesville,
Ohio, which is located in Rep. Troy Balderson’s congressional district.'* In early 2020, in
anticipation of its pending acquisition of AK Steel, Cleveland-Cliffs Inc. (“Cleveland-
Cliffs”) threatened to close AK Steel’s Butler, Pennsylvania and Zanesville, Ohio plants
unless the U.S. government intervened and either extended existing Section 232 steel tariff
protections to transformer lamination and cores — GOES-based steel products used in power
grid transformers'” — or instituted standalone Section 232 tariffs for GOES products used in
the transformer supply chain '*

Committee’s November 2011 guidance and other rules prohibiting Members from using their official positions to try
and secure personal gain,

12 See Rep. Mike Kelly, Full Biography, hitps://kelly house.gov/about-me/full-biography (last visited July 20, 2021).
13 See AK Steel, Butler Works, https://www.aksteel.con/about-us/locations/ak-steel/butler-works (last visited July
20, 2021); Letter from Butler Board of Commissioners to President Donald Trurap (March 9, 2020) (Exhibit 1 at 21-
9221 _0002-03); Transcript of Interview of Witness 1 (“Witness | Transcript™), May 20, 2021 (Exhibit 2 at 21~
9221_0011-12); Letter from Lourenco Gonealves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan.
15, 2020) (Exhibit 3 at 21-9221_0077-78).

14 See e.g., AK Steel, Our Products, Electrical Steel: Grain Oriented, hitps://www aksteel.com/our-
products/electrical-steel/grain-oriented-clectrical-steels (last visited July 20, 2021); Letter from Lourenco
Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15, 2020) (Exhibit 3 at 21-9221_0077-
78); Letter from Reps. Kelly & Balderson to President Tramp (March 6, 2020) (Exhibit 4 at 21-9221_0080-81).

15 See e.g., Press Release, Rep. Mike Kelly, Rep. Kelly Welcomes Local Steel Company to Congressional Hearing
on Tariffs (April 13, 2018); Press Release, Rep. Mike Kelly, Kelly, Kaptur, and Baiderson Lead Bipartisan Group
of Lawmakers Urging President Trump to Preserve dmerican Electrical Steel Industry (April 15, 2020); Letter from
Lourenco Goncalves, Cleveland-Cliffs CEO to Sec. of Conunerce Wilbur Ross (Jan. 15, 2020) (Exhibit 3 at 21-

9221 0077-78).

16 Letter from Lourenco Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15, 2020)
(Exhibit 3 at 21-9221_0077-78). AK Steel, Butler Works, https://www.aksteel.com/about-us/locations/ak-
steel/butler-works (last visited July 20, 2021); AK Steel, Steel Production in Zanesville, Ohio
https://www.aksteel.com/about-us/locations/ak-stecl/zanesville-works (last visited July 20, 2021); Letter from Reps.
Kelly & Balderson to President Tramp (March 6, 2020) (Exhibit 4 at 21-9221_0080-81); see also New owner of AK
Steel Warns lawmakers that without stiffer tariffs plants could close, BUTLER EAGLE (March 6, 2020).

17 Simply put, laminations and cores are GOES that have been cut or shaped, i.e., slightly alerted, for use in
clectrical transformers.

'8 Letter from Lourenco Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15, 2020)
(Exhibit 3 at 21-9221_0077-78); Excerpt of March 5, 2020 Steel Caucus Hearing (Exhibit 5 at 21-9221_0083-85);
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20. Section 232 of the Trade Expansion Act of 1962 allows the President of the United States “to
impose restrictions on certain imports based on an affirmative determination by the
Department of Commerce . . . that the product(s) under investigation ‘is being imported into
the United States in such quantities or under such circumstances as to threaten to impair the
national security.””! In 2018, the Trump administration enacted 25% tariffs on certain steel
imports under Section 232. °° The administration expanded those tariffs to certain derivative
steel products in January 2020, but not GOES-based derivative products (including
transformer laminations and cores).?!

21. According to Cleveland-Cliffs’ CEO, without government intervention in the form of
additional Section 232 tariffs, the Butler and Zanesville plants would remain unprofitable and
need to be shuttered.?? In support of its request for additional GOES-focused Section 232
tariff protections, Cleveland-Cliffs argued that preserving electrical steel production
capabilities in the U.S. should be an imperative for the federal government if it wanted to
maintain the security and integrity of its electrical grid. > According to Cleveland-Cliffs, the
additional tariff protections were required because U.S.-based transformer manufacturers had
been buying cheap GOES from foreign countries, importing it into Canada and Mexico, and
then slightly altering it in those countries — into laminations and cores — before importing it
into the United States.?* By doing this, these transformer manufacturers avoided purchasing
more expensive electrical steel in the U.S. and circumvented the Section 232 steel tariffs. >
In short, Cleveland-Cliffs argued that transformer manufactures exploited a loophole in the
Section 232 steel tariffs in order to secure transformer lamination and cores made of cheaply
produced foreign GOES.% Cleveland-Cliffs argued this was especially problematic since

Daniel Moore, Steel CEO to Trump administration: Tariff$ ‘loophole’ threatens Butler plant, PITTSBURG POST-
GAZETTE (Sept. 12, 2020) (“Lourenco Goncalves, chairman and CEO of Cleveland-Cliffs Inc., said in an interview
he would ‘shut that plant down,” doubling down on a ‘promise’ he made last week before a Congressional panel to
cut those jobs should U.S. officials not act swiftly to stem the flow of [GOES] imports.”).

19 See CRS Report, Section 232 Investigations: Overview and Issues for Congress (May 18, 2021) (citing 19 U.S.C.
§1862(b)(3)(A)).

27d. at 6-8.

21 Id. at 6-8, 21; see also Press Release, Mayer Brown, Commerce Department Announces Sec. 232 Investigation
into Imports of Key Electrical Transformer Components (May 6, 2020).

22 Excerpt of March 5, 2020 Steel Caucus Hearing (Exhibit 5 at 21-9221_0083-85); see also Letter from Lourenco
Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15, 2020) (Exhibit 3 at 21-9221_0077-
78); Excerpt of March 5, 2020 Steel Caucus Hearing (Exhibit 5 at 21-9221_0083-85); Moore, supra n.18.

3 See e.g., Letter from Lourenco Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15,
2020) (Exhibit 3 at 21-9221_0077-78).

24 See e.g., Letter from Lourenco Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15,
2020) (Exhibit 3 at 21-9221_0077-78); see also Excerpt of March 5, 2020 Steel Caucus Hearing (Exhibit 5 at 21-
9221_0083-85).

25 Letter from Lourenco Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15, 2020)
(Exhibit 3 at 21-9221_0077-78); see also Excerpt of March 5, 2020 Steel Caucus Hearing (Exhibit 5 at 21-
9221_0083-85).

26 Letter from Lourenco Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15, 2020)
(Exhibit 3 at 21-9221_0077-78); see also Excerpt of March 5, 2020 Steel Caucus Hearing (Exhibit 5 at 21-
9221_0083-85); Moore, supra n.18; Scott Suttell, CEO of Cleveland-Cliffs wants tariff fix. Fast, CRAIN’S
CLEVELAND BUSINESS (March 6, 2020).
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part of the justification for the Section 232 steel tariffs originally enacted in 2018 was
concern for the domestic electrical steel market.?’

22. In the wake of Cleveland-Cliffs’ threat to shutter its electrical steel operations in Butler,
Pennsylvania and Zanesville, Ohio, numerous Members of the Pennsylvania and Ohio House
and Senate delegations — including Rep. Kelly — actively lobbied the Trump administration to
take action on Cleveland-Cliffs’ behalf % Likewise, Cleveland-Cliffs urgently lobbied the
Trump administration for Section 232 relief. % These lobbying efforts culminated in April
2020, just as the COVID-19 pandemic took hold in the U.S. and began consuming much of
the federal government’s attention >

23. On April 28, 2020, the Department of Commerce agreed to take action in support of AK
Steel.?’ On that day, Secretary of Commerce Wilbur Ross called Cleveland-Cliffs CEO and
advised him that the Department of Commerce intended to announce publicly in the near
future that the Department would be self-initiating a new Section 232 investigation covering
transformer laminations and cores.’? Cleveland-Cliffs, as owner of the last remaining
domestic producer of GOES (AK Steel), could potentially benefit from the results of the
investigation. Given Commerce’s decision, Cleveland-Cliffs opted not to close the Butler
and Zanesville plants.*

24. Rep. Kelly’s staff was apprised of these developments on April 28, 2020 by both Cleveland-
Cliffs and a senior Commerce Department official >

25. The day after Rep. Kelly’s office learned about these developments, Victoria Kelly
purchased between $15,001 and $50,000 of stock in Cleveland-Cliffs.® As discussed in
more detail below, the timing of this stock purchase suggests that it may have been made
based on nonpublic information that Victoria Kelly learned from her husband, Rep. Mike
Kelly — specifically, that the Department of Commerce intended to initiate the Section 232
investigation in support of AK Steel’s electrical steel business and Cleveland-Cliffs’ decided

27 Letter from Lourenco Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15, 2020)
(Exhibit 3 at 21-9221_0077-78). For additional discussion of the tariff issues at stake for Cleveland Cliffs, see e.g.,
Press Release, Rep. Mike Kelly, Rep. Kelly Commends Department of Commerce for Opening 232 Investigation on
Imported Electrical Steel Components (May 4, 2020), Letter from Reps. Kelly & Balderson to President Trump
(March 6, 2020) (Exhibit 4 at 21-9221_0080-81): Rep. Kelly AK Steel Constituent Letter (Exhibit 6 at 21-
9221_0087-89); Moore, supra n.18; Suttell, supra n.26; New owner of 4K Steel Warns lawmakers that without
stiffer tariffs plants could close, BUTLER EAGLE (March 6, 2020); CRS Report, Section 232 Investigations: Overview
and Issues for Congress (May 18, 2021).

*® As Witness 3 told the OCE, numerous members of the Pennsylvania and Ohio delegations were contacting the
Department of Commerce on Cleveland-CLffs” behalf and arguing for Section 232 protections. Transcript of
Interview of Witness 3 (“Witness 3 Transcript”), May 27, 2021 (Exhibit 7 at 21-9221_0105, 111, 133). With
specific respect to Rep. Kelly’s efforts, see infra.

* See infra Section HLB.i-ii.

30 See Witness 3 Transcript (Exhibit 7 at 21-9221_0118).

3t See infra Section ILB.ii.
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not to close its electrical steel operations in Pennsylvania and Ohio in the wake of this
decision.

26. Rep. Kelly and his wife refused to cooperate with this review. Accordingly, the OCE could
not interview them about the extent to which they were aware of and decided to trade on
nonpublic information. They also refused to produce documents requested by the OCE.

27. The OCE did secure cooperation and documents from various third parties with information
concerning Victoria Kelly’s stock purchase and the Department of Commerce’s decision to
assist Cleveland-Cliffs’ subsidiary through a self-initiated Section 232 investigation. Below
is a timeline of events leading up to Victoria Kelly’s purchase of Cleveland-Cliffs’ stock and
a discussion regarding the anomalous nature of her April 29, 2020 trade.

i.  Cleveland-Cliffs Publicly Seeks Section 232 Assistance for AK Steel

28. Founded in 1847, Cleveland-Cliffs describes itself as “the largest and oldest independent iron
ore mining company in the United States.”>” On December 3, 2019, in an effort to vertically
integrate its business, Cleveland-Cliffs announced a definitive merger agreement with AK
Steel, in which AK Steel would become a direct, wholly-owned subsidiary of Cleveland-
Cliffs, but would retain its branding and corporate identity ** Soon after this announcement,
Cleveland-Cliffs began lobbying the Trump administration to enact tariff protections for AK
Steel’s GOES products.®

29. For example, on January 15, 2020, Witness 4, Cleveland-Cliffs’ then-Senior Director of
Government Relations, sent an email to the Department of Commerce’s Assistant Secretary
for Industry and Analysis, Nazak Nikakhtar.** In that email, Witness 4 attached a letter from
Cleveland-Cliffs’ CEO Lourenco Goncalves to Secretary Ross regarding “the challenges
confronting the Grain Oriented Electrical Steel (GOES) market.”!

36 The OCE was initially told by Rep. Kelly’s Jawyers to expect cooperation and the production of requested
materials. It appears that Rep. Kelly's staff was asked to collect documents in response to the OCE’s Request for
Information, which they did, see Witness 1 Transcript (Exhibit 2 at 21-9221_0063); however, Rep. Kelly opted not
1o produce those materials to the OCE.

¥ Cleveland-Cliffs, About Us, http://www.clevelandcliffs.com/English/about-us/default.aspx (last visited July 20,
2021).

* Press Release, AK Steel, Cleveland-Cliffs to Acquire AK Steel (Dec. 3, 2019). The acquisition would not be
finalized until March 13, 2020. See Acquisition Announcement (Exhibit 8 at 21-9221_0154).

3 Below are some prominent actions taken by Cleveland-Cliffs on these issues, but this is not an exhaustive
recitation of Cleveland-Cliffs” lobbying efforts on the issue of GOES.

0 Janwary 15, 2020 — April 22, 2020 Emails between Witness 4, Nazak Nikakhtar, Talat Gondarzi, and Mikell Hay
(Exhibit 9 at 21-9221_0163-64). As Assistant Secretary for Industry and Analysis, Ms. Nikakhtar served as the
“Department’s primary liaison with U.S. industry and trade associations to help address industry concerns and
support American competitiveness.” Department of Commerce, Leadership - Nazak Nikakhtar,
https://www.commerce.gov/about/leadership/nazak-nikakhtar (last visited July 20, 2021).

4 January 15, 2020 — April 22, 2020 Emails between Witness 4, Nazak Nikakhtar, Talat Goudarzi, and Mikell Hay
(Exhibit 9 at 21-9221_0163-64); Letter from Lourenco Goncalves, Cleveland-Cliffs” CEO to Sec. of Commerce
Wilbur Ross (Jan, 15, 2020) (Exhibit 3 at 21-9221_0077-78). In the email, Witness 4 explained that “addressing the
trade challenges facing electrical steel must be a top priority” for Cleveland-Cliffs given its acquisition of AK Steel.
January 15, 2020 — April 22, 2020 Emails between Witness 4, Nazak Nikakhtar, Talat Goudarzi, and Mikell Hay
(Exhibit 9 at 21-9221_0163-64).
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30. In the letter, Goncalves: 1) explained that AK Steel is the last remaining U.S. producer of
GOES; 2) argued that “preserving this industry within the United States must be an
imperative for the federal government” given “the importance of maintaining the security and
integrity of our electrical grid”; and 3) detailed the manner in which certain GOES products —
namely transformer famination and cores — are being imported through Canada and Mexico
in a manner that circumvents the Section 232 steel tariffs enacted by the Trump
administration in 2018.%* Goncalves concluded the letter by requesting:

[Secretary Ross’] support of a standalone Section 232 on the
transformer supply chain or a supplemental Section 232 (under the
existing steel tariff structure) covering transformer laminations and
cores. ... Please be assured that Cleveland-Cliffs is committed to
the success of the AK Steel acquisition irrespective of what becomes
of its electrical steel division. However, for the sake of U.S. national
security and the fate of roughly 1,500 direct jobs in Pennsylvania
and Ohio, I urge your support for action to address this blatant tariff
circumvention as soon as possible. I hope to meet with you very
soon to discuss the future of electrical steel production in the United
States. Thank you for your consideration of this most important
matter.®

31. Goncalves did meet with Secretary Ross to discuss these issues further. On February 19,
2020, Goncalves, Witness 4, and Witness 5 (AK Steel’s Corporate Manager of Government
& Public Relations), traveled to Washington, DC and personally lobbied Secretary Ross
regarding the issues raised in Goncalves’ January 15, 2020 letter

32. Gonealves continued to press these circumvention concerns following his in-person meeting
with Secretary Ross. At a public congressional steel caucus hearing held in Washington, DC
on March 5, 2020, Rep. Kelly asked Goncalves to testify about “the danger we have of losing
our ability to make grain oriented electrical steel in the United States ”* In response to Rep.
Kelly’s invitation to speak, Goncalves told lawmakers that he would be closing down AK
Steel’s GOES producing plants in Butler, Pennsylvania and Zanesville, Ohio, unless the
federal government addressed GOES tariff circumvention.*® Specifically, Goncalves said:

2 Letter from Lourenco Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15, 2020)
(Exhibit 3 at 21-9221_0077-78).

BId.

# Janvary 15, 2020 — April 22, 2020 Emails between Witness 4, Nazak Nikakhtar, Talat Goudarzi, and Mikell Hay
(Exhibit 9 at 21-9221_0158-64). Emails indicate Goncalves, Witness 4, and Witness 3 all planned to attend the
February 19, 2020 meeting with Secretary Ross. /d. While Witness 4 and Witness 5°s attendance was not
definitive, the OCE gathered no evidence suggesting they did not attend, and both Witness 4 and Witness 5
remained on emails with the Department of Commerce during the day of the visit. /d.

4 Excerpt from March 5, 2020 Steel Caucus Hearing (Exhibit 5 at 21-9221_0083-85). Before providing Goncalves
with the opportunity to speak, Rep. Kelly described AK Stecl’s electrical steel business as being in “a death situation
right now.” /d.

1.
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“T'm tatking [1,400]*" jobs in Butler, PA and 100 jobs in Zanesville, Ohio that will be gone.
I promise they will be gone if I don’t get help.”*

33, The following week, Goncalves personally addressed his concerns with Joseph Semsar, the
Department of Commerce’s Undersecretary for International Affairs %’ Goncalves also
publicly reiterated his plans to shutter AK Steel’s electrical steel business — including the
Butler Works.*® These closures would have resulted in almost 13% of the companies’
combined workforce being terminated.*!

34. The possibility of closing the Butler Works plant was significant to the Butler community
and Rep. Kelly. As the Butler Board of Commissioners explained in a March 9, 2020 letter
to President Trump, “the loss of this plant would be devastating to the Butler County
economy.”>? Witness 1, a Rep. Kelly employee working on Cleveland-Cliffs matters,
similarly described the potential plant closure as a “huge issue” for Rep. Kelly’s
congressional office given the “incredibly important” role that the plant plays in the Butler
community.*® According to Witness 1, the potential plant closure was one of the most
pressing issues for the congressional office in 20207

35. As discussed more fully below, as the close of the Butler Works plant became more
imminent, Rep. Kelly’s office began more actively assisting Cleveland-Cliffs with its efforts
to secure Section 232 relief from the Trump administration. **

¥ Id. During his testimony, Goncalves said that the plant closure in Butler would affect 1,500 jobs, but other
evidence collected by the OCE indicates that 1,400 jobs would have been lost in Butler, PA and 100 jobs in
Zanesville, OH. See e.g., Letter from Lourenco Goncalves, Cleveland-Cliffs CEO to Sec. of Commerce Wilbur
Ross (Jan. 15, 2020) (Exhibit 3 at 21-9221_0077-78); Letter from Rep. Kelly (and other Members) to President
Trump (April 15, 2020) (Exhibit 11 at 21-9221_0169-71). Accordingly. the OCE altered the text of the quote above
for accuracy and consistency.

8 Excerpt of March 3, 2020 Steel Caucus Hearing (Exhibit 5 at 21-9221_0083-85).

¥ See Moore, supra n.18.

30 Id

 In his January 15, 2020 Letter to Sec. Ross, Goncalves says the combined workforce of AK Steel and Cleveland-
Cliffs after the acquisition would be approximately 11,700 employees. Letter from Lourenco Gonealves, Cleveland-
Cliffs CEO to Sec. of Commerce Wilbur Ross (Jan. 15, 2020) (Exhibit 3 at 21-9221_0077-78). A layoff of 1.500
individuals of the combined workforce of 11,700 emplovees is 12.82%.

2 Letter from Butler Board of Commissioners to President Donald Trump (March 9, 2020) (Exhibit 1 at 21-9221_
0002-03). The commissioners implored President Trump to “take action on the request by Cleveland-Cliffs Inc.
CEQ Lourenco Goncalves to close the loophole in the “Section 2327 steel tariffs to protect clectrical steel
laminations and cores.” [d.

* Witness 1 Transcript (Exhibit 2 at 21-9221_0011-13); see also Rep. Kelly AK Steel Constituent Letter (Exhibit 6
at 21-9221_0087-89). Rep. Kelly's lawyers similarly echoed these points in their correspondence with the OCE,
stating that “without [the Butler Works], there would be no Butler.” See Letter from Thomas W. King, Partner,
Dillon, McCandless, King, Coulter & Graham, LLP to Omar 8. Ashmawy, Chief Counsel and Staff Dir., Office of
Cong. Ethics (April 5, 2021).

* Witness 1 Transcript (Exhibit 2 at 21-9221_0012-13).

* Rep. Kelly has actively worked with AK Steel for several vears to address unfair trade practices in the electrical
steel market. See e.g., Press Release, Rep. Mike Kelly, Rep. Kelly Commends Department of Commerce for
Opening 232 Investigation on Imported Electrical Steel Components {May 4, 2020); Moore, supra n.18. For
example, in April 2018, Rep. Kelly invited AK Steel’s then-CEQ to testify before the House Ways and Means
Comuinittee on the effects that tariff increases were having on AK Steel’s electrical steel business. Press Release,
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ii.  The Department of Commerce Acts in Support of Cleveland-Cliffs & Victoria
Kelly Buys Cleveland-Cliffs Stock

36. The Department of Commerce took action in support of Cleveland-Cliffs in late April 2020,
just as Cleveland-Cliffs’ decision to close the Butler Works plant and lay off its 1,400
workers was coming to a head.>® Victoria Kelly purchased stock in Cleveland-Cliffs just
after the Commerce Department advised Cleveland-Cliffs about its planned support — in the
form of a self-initiated Section 232 investigation — but before the Department publicly
announced this course of action. Below is a detailed timeline of these events that the OCE
was able to reconstruct based upon evidence collected during this review.

Wednesday April 22nd — Friday April 24th

37. On Wednesday, April 22, 2020, Cleveland-Cliffs “informed Rep. Kelly of potential layoff
notices at the Butler Works and Zanesville Works operations.”>” It appears Cleveland-Cliffs
attempted to relay this information to Secretary Ross on the same day,”® and that the
company intended to provide layoff notices to its employees on April 29th.>

38. This disclosure by Cleveland-Cliffs led to a flurry of activity by Rep. Kelly and his
congressional staff. On Wednesday, April 22nd, Matt Stroia contacted Witness 3, the most
senior political official in the Department of Commerce’s Office of Legislative and
Intergovernmental Affairs,*® seeking an update “on any potential developments from [the
Department of Commerce]?”®! In that email he described the situation as “getting dire at the
Butler, PA plant.”%? Witness 3 responded later in the day, saying:

I know this issue is a priority for [Congressman Kelly] as I was on
a call with him and Nazak [Nikakhtar] from ITA several weeks
back. Asyou know, the Department [of Commerce] is familiar with

Rep. Mike Kelly, Rep. Kelly Welcomes Local Steel Company to Congressional Hearing on Tariffs (April 13, 2018).
In 2019, Reps. Kelly and Balderson wrote a letter to U.S. Trade Representative Lighthizer regarding the challenges
AK steel faced in the electrical steel market. Letter from Reps. Kelly and Balderson to Hon. Robert Lighthizer
(Nov. 20, 2019) (Exhibit 10 at 21-9221 0166-70). More recently, as the close of the Butler Works plant became
more imminent, Rep. Kelly — along with other Members of Congress — sent a variety of letters to President Trump
and Trump administration officials urging action on behalf of Cleveland-Cliffs and AK Steel. See e.g., Letter from
Reps. Kelly & Balderson to President Trump (March 6, 2020) (Exhibit 4 at 21-9221_0080-81); Letter from Rep.
Kelly (and other Members) to President Trump (April 15, 2020) (Exhibit 11 at 21-9221_0169-71). Rep. Kelly also
directly raised GOES concerns during this timeframe with administration officials. See e.g., April 23, 2020 Email
from Matt Stroia to Natalie Joyce (Exhibit 12 at 21-9221_0173); Moore, supra n.18. As discussed below, Rep.
Kelly and his staff’s efforts became more active as the plant’s closure appeared more imminent.

% On March 13, 2020, Cleveland-Cliffs officially completed its acquisition of AK Steel. See Acquisition
Announcement (Exhibit 8 at 21-9221 0154).

7 Cleveland-Cliffs Call Summaries (Exhibit 13 at 21-9221_0175).

8 January 15, 2020 — April 22, 2020 Emails between Witness 4, Nazak Nikakhtar, Talat Goudarzi, and Mikell Hay
(Exhibit 9 at 21-9221_0157).

3 April 28, 2020 Email between Witness 1 and Erin Collins (Exhibit 14 at 21-9221_0177); see also April 28, 2020
Text Messages between Witness 1 and Erin Collins (Exhibit 15 at 21-9221_0179).

0 Witness 3 Transcript (Exhibit 7 at 21-9221_0097-98).

o1 April 22, 2020 Emails between Witness 3 and Matt Stroia (Exhibit 16 at 21-9221_0181-82).

021d.
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[Cleveland-Cliffs’] concerns and has been engaged with them over
many meetings and discussions. ... DOC continues to look into
this matter. As soon as there is additional information to share, you
have my commitment that I will let you know immediately.%

39. On Thursday, April 23rd, Rep. Kelly and his staff continued their efforts to assist Cleveland-
Cliffs and prevent the shutdown of the Butler Works facility. On the morning of Thursday,
April 23rd, Matt Stroia sent Natalie Joyce, Minority Leader Kevin McCarthy’s Deputy Chief
of Staff, a detailed email about the issues confronting Cleveland-Cliffs and the Butler Works
plant.%* The goal of this email was to schedule a meeting for Reps. Kelly and Balderson to
“speak with the Leader for a few minutes on the phone at some point soon to brief him on the
issue and ask for his advice on the strategy with the administration. Simply put... we need
the administration to extend the 232 tariffs to [GOES] coming into the US.”% Joyce
responded by setting up a call between Reps. McCarthy, Kelly, and Balderson for the
following week.%

40. Later in the day, Rep. Kelly also directed his staff to set up telephone calls between him and
Secretary Ross, Ambassador Robert Lighthizer (the United States Trade Representative), and
Peter Navarro (trade advisor to President Trump).®” On Friday, April 23rd, Rep. Kelly’s staff
began scheduling those calls.®®

41. On Friday, April 23rd, Rep. Kelly also reached out to Mark Meadows, President Trump’s
then-Chief of Staff, about Cleveland-Cliffs’ request for GOES-specific tariff protections.®
Before Rep. Kelly contacted Meadows, Matt Stroia contacted individuals in the White House
to give them background on the underlying issues and advise them that Rep. Kelly would be
contacting Meadows for assistance.”® As of Friday, April 23rd at 9:30AM, Stroia described
the Cleveland-Cliffs situation as such:”!

S1d.

64 April 23, 2020 Email from Matt Stroia to Natalie Joyce (Exhibit 12 at 21-9221_0173).

5 1d.

% April 23, 2020 — April 27, 2020 Emails between Reps. McCarthy, Kelly & Balderson Staffs (Exhibit 17 at 21-
9221 0184-87).

67 April 24, 2020 Scheduling Request Emails between Witness 2, James Marsh, and Jill Burke (Exhibit 18 at 21-
9221_0189-90).

%8 Jd.; Ross, Lighthizer, and Navarro Scheduling Emails (Exhibit 19 at 21-9221_0192-98).

9 April 24, 2020 Stroia Outreach Regarding Mark Meadows Contact (Exhibit 20 at 21-9221_0200-01); April 24,
2020 Email from Witness 2 to Cleveland-Cliffs (Exhibit 21 at 21-9221_0203); Cleveland-Cliffs Call Summaries
(Exhibit 13 at 21-9221_0175).

70 April 24, 2020 Stroia Outreach Regarding Mark Meadows Contact (Exhibit 20 at 21-9221_0200-01).

.
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Mike is'going to be texting Mr. Meadows about an issue this morning. We have a non-
coronavirus related issue that is critical to Mike's district and Troy Balderson’s

district. AK Steel/Cleveland Cliffs employs over 1400 people in Mike’s hometown and a
large amount in Mr. Balderson’s district. Unfortunately, the CEO has declared he plans
to shut down both locations IF the government doesn’t extend the 232 tariffs to grain
oriented electrical steel, a type of steel that goes into transformers used in our electrical
grid. The company has shown that Russian, Japan, S. Korea have been shipping
electrical steel into Canada and Mexico. Once in Canada/Mexico, these two countries
superficially enhance the product and then send it into the US. Obviously, this rages
against the spirit of the USMCA.

The issue for our offices is two fold. One, jobs obviously, but two, AK Steel is the last
American maker of electrical steel. This is a national security issue.

The CEO has had meetings with Secretary Ross. Our bosses have had calls with the
Secretary and follow up calls with his assistants. They are very well aware of the issue
and have alerted CPB and USTR about the issues within their jurisdiction as well. Mike
has personally spoken to Amb. Lighthizer about this issue and he is supportive but
doesn't want to get into anyone else's lane. We have had conversations with Peter
Navarro's office. Most recently, Mike, Troy and Marcy Kaptur sent a letter to the
President on this issue and gathered 20 others to join. | have attached those letters to
this email. We believe that Sec. Ross is assembling his senior team to discuss next steps
related to his issue as well?

Simply put...we need the administration to extend the 232 tariffs to Grain Oriented
Electrical Steel coming into the US.

42. Later in the day, Witness 2, another Rep. Kelly employee working on matters involving
Cleveland-Cliffs, informed Cleveland-Cliffs about this White House outreach and other
efforts that Senator Rob Portman and Rep. Balderson were making on Cleveland-Cliffs’
behalf.”? Witness 2 concluded the email by saying that Rep. Kelly and others on the Hill will
“continue to keep up the drum beat” in support of Cleveland-Cliffs.”

43. During this same time, Cleveland-Cliffs was also actively lobbying the Department of
Commerce for action and keeping Rep. Kelly’s staff informed of its contacts with senior
Commerce Department officials.”*

72 April 24, 2020 Email from Witness 2 to Cleveland-Cliffs (Exhibit 21 at 21-9221_0203).

31d.

74 On Wednesday, April 22, 2020, as detailed above, Cleveland-Cliffs advised Rep. Kelly of pending layoffs at the
Butler and Zanesville Works and also sought out a call with Secretary Ross on this issue. See supra par. 37. On
Thursday, April 23, 2020, Cleveland-Cliffs had discussions with Department of Commerce officials and updated
Rep. Kelly’s staff about these contacts. See e.g., Cleveland-Cliffs Call Summaries (Exhibit 13 at 21-9221_0175);
April 23, 2020 Emails between Witness 4, Witness 5, and Reps. Kelly and Balderson Staffs (Exhibit 22 at 21-
9221_0205-06). On Friday, April 24, 2020, Cleveland-Cliffs had additional discussions with the Department of
Commerce and again alerted Rep. Kelly’s staff to these developments. See e.g., Cleveland-Cliffs Call Summaries
(Exhibit 13 at 21-9221_0175); April 24, 2020 Emails between Deborah Curtis and Witness 4 (Exhibit 23 at 21-

9221_0208-090; April 24, 2020 Emails between Witness 4, Witness 5 and Reps. Kelly and Balderson Staffs (Exhibit
24 at 21-9221_0211-12).
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44. Ultimately, however, during the afternoon of Friday, April 23rd, the Department of
Commerce informed Cleveland-Cliffs that it was “declin[ing] to pursue coverage of
laminations and cores as ‘derivative products’ under the existing steel Section 232
tariffs/quotas.””® This information was relayed to Rep. Kelly’s staff on Friday afternoon as a
part of a conference call initiated by Cleveland-Cliffs.”®

Saturday April 25th — Monday April 27th

45. While the Department of Commerce declined to extend the existing Section 232 tariffs to
GOES products the day before, the Department of Commerce remained engaged on these
issues with Cleveland-Cliffs and various interested parties on Capitol Hill, including Rep.
Kelly and his staff. On Saturday, April 25th, Secretary Ross requested his Chief of Staff set
up a phone call with Cleveland-Cliffs later in the day.”” The following day, Sunday, April
26th, Witness 3 invited various congressional staffers, including Matt Stroia and Witness 2,
to attend an April 27th Commerce Department “staff briefing on Cleveland-Cliffs.”"®

46. Likewise, Rep. Kelly and his staff continued to assist Cleveland-Cliffs. On Monday, April
27th, Rep. Kelly left a voicemail for Cleveland-Cliffs” CEO Goncalves, noting that he had
contacted Mark Meadows, who would be speaking with President Trump that afternoon
about the company’s GOES concerns.” Goncalves called Rep. Kelly back and the two men
further discussed the company’s GOES concerns.*

Tuesday April 28th — Wednesday April 29th

47. At around noon on April 28th, Cleveland-Cliffs CEO received a call from Secretary Ross.
On that call, Secretary Ross informed Goncalves that the Department of Commerce intended
to announce publicly in the near future that the Department would be self-initiating a new
Section 232 investigation covering transformer laminations and cores.®! Additionally,
Secretary Ross conveyed to Goncalves that (1) the Department believed the prospective new
Section 232 investigation could be handled in an expedited fashion, meaning that it could be
completed in as little as four months; (2) the investigation would be overseen by Under
Secretary of Commerce for International Trade Joe Semsar; and (3) Secretary Ross would be
given regular updates that he would pass along to the Company to the extent legally

75 Cleveland-Cliffs Call Summaries (Exhibit 13 at 21-9221_0175).

76 Id., April 24, 2020 Emails between Witness 4, Witness 5 and Reps. Kelly and Balderson Staffs (Exhibit 24 at 21-
9221 0211-12).

77 April 25, 2020 Email from Wilbur Ross Regarding Cleveland Cliffs (Exhibit 25 at 21-9221_0214); see also
Witness 3 Transcript (Exhibit 7 at 21-9221_0124-26).

78 April 26, 2020 DOC Staff Briefing Email (Exhibit 26 at 21-9221_0216).

79 Cleveland-Cliffs Call Summaries (Exhibit 13 at 21-9221_0175).

80 April 27, 2020 Emails between Witness 4, Patricia Persico, and Lourenco Goncalves (Exhibit 27 at 21-

9221 0218).

81 Statement of Witness 4 (Exhibit 28 at 21-9221_0220); Statement of Witness 5 (Exhibit 29 at 21-9221_0222); see
also Cleveland-Cliffs Call Summaries (Exhibit 13 at 21-9221_0175).
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permissible.® Given this development, Cleveland-Cliffs opted not to lay off its Butler and
Zanesville workforces, %

Goncalves recounted the details of this call with Witness 4, who in turn shared the update
with Witness 5.% Witness 4 and Witness 5 then set about sharing the news with interested
parties on Capitol Hill, including Rep. Kelly’s staff %

At 2:45 PM on Tuesday, April 28th, Witness 2, Witness 4 and Witness S all joined a
conference call. 3 On that call, Witness 4 and Witness S updated Witness 2 on the
Department of Commerce’s intent to initiate a Section 232 investigation covering
transformer laminations and cores.®” Witness 2 would later describe this Department of
Commerce communication as a “verbal commitment” to proceed with the Section 232
investigation ®

While it is unclear exactly when Stroia and Witness 1 were informed of the Department of
Commerce’s decision, documents obtained by the OCE suggest that Stroia and Witness 1
called into the Witness 2-Witness 4-Witness 5 conference call at around 2:52PM, and were
likely alerted to Commerce’s decision at or around that time. %

Additionally, it appears Stroia was directly informed by the Department of Commerce of its
decision to self-initiate the Section 232 investigation. Consistent with his prior commitment
to contact Stroia when developments arose relative to Cleveland-Cliffs, Witness 3, in his role
as Assistant Secretary for Legislative and Intergovernmental Affairs at the Commerce
Department, contacted Stroia at 2:51PM on April 28th asking for the “best # to reach [him
on]?”® Witness 3 and Stroia appear to have spoken sometime after 3:14PM about the
Department’s decision to initiate the Section 232 investigation.”’

Throughout the remainder of the day, Rep. Kelly’s staff communicated about the Department
of Commerce’s decision to self-initiate the Section 232 investigation. Documents suggest
that Rep. Kelly’s staff originally expected the Department of Commerce to issue a press

2 Statement of Witness 4 (Exhibit 28 at 21-9221 0220); Statement of Witness 5 (Exhibit 29 a1 21-9221 0222).

3 1t appears Cleveland-Cliffs intended to provide layoff notices on April 29, 2020, see April 28, 2020 Email
between Witness 1 and Erin Collins (Exhibit 14 at 21-9221_0177); April 28, 2020 Text Messages Witness 1 and
Exin Collins (Exhibit 15 at 21-9221_0179); however, those layoffs never materialized given the Department of
Commerce’s action on Aptil 28th. Witness 1 Transcript (Exhibit 2 at 21-9221_0025, 45); Transcript of Interview of
Witness 2 (“Witness 2 Transcript”) (Exhibit 30 at 21-9221_0303).

54 Statement of Witness 4 (Exhibit 28 at 21-9221_0220); Statement of Witness 5 (Exhibit 29 at 21-9221_0222).

5 Statement of Witness 4 (Exhibit 28 at 21-9221_0220); Statement of Witness 5 (Exhibit 29 at 21-9221_0222).

# Statement of Witness 4 (Exhibit 28 at 21-9221_0220); Statement of Witness 5 (Exhibit 29 at 21-9221_0222);
Cleveland-Cliffs Call Summaries (Exhibit 13 at 21-9221_0175); April 28, 2020 Emails between Witness 1, Witness
2, Witness 4, Witness 3, and Matt Stroia 5 (Exhibit 31 at 21-9221_0328).

7 Statemnent of Witness 4 (Exhibit 28 at 21-9221_0220); Statement of Witness 5 (Exhibit 29 at 21-9221_0222);
Cleveland-Cliffs Call Summaries (Exhibit 13 at 21-9221_0175).

8 September 2, 2020 —~ September 4, 2020 Emails between Witness 1 and Daniel Moore (Exhibit 32 at 21-

9221 0330-32).

# See April 28, 2020 Emails between Witness 1, Witness 2, Witness 4, Witness 5, and Matt Stroia 5 (Exhibit 31 at
21-9221_0328).

% April 28, 2020 — April 30, 2020 Emails between Witness 3 and Matt Stroia (Exhibit 33 at 21-9221_0334-35).

7 Id.; see also Witness 3 Transcript (Exhibit 7 at 21-9221_0134-45),
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release announcing the investigation on the 28th.°? Later that evening, when the
investigation had not been publicly announced, Rep. Kelly’s staff texted about the status of
the pending announcement.

53. At approximately 8:05PM, Stroia texted Witness 1 and Witness 2 that he spoke with Witness
3 earlier in the day, and while he understood that Commerce intended to announce the
Section 232 investigation on the 28th, it will most likely be announced the following day.**

Matt Stroia

Commerce has not yet sent their
press release out. Cleveland-Cliffs is
waiting for commerce to put their
press release out before they put
one out.

| spoke to commerce in the White
House after our call. They were
hoping to have their release out
tonight but | don't think it's gonna
happen. It will most likely go out
tomorrow.

It's not confirmed until they put it in
(Ms) the press!

54. The following morning at 9:04AM, Witness 1 responded to the above text by noting that he
still did not see an announcement from the Department of Commerce, which he had been
expecting to see.”® At approximately 9:05AM, Witness 2 responded to Stroia and Witness
1’s texts, noting that she spoke with Witness 5 at AK Steel, and explained that the
announcement of the Section 232 investigation is now “likely to come later in the week.
Hopefully by Friday based upon a late night conversation [Witness 4] had with [Secretary of
Commerce Wilbur] Ross’ Chief [of] Staff.”%

2 April 28, 2020 — April 29, 2020 Text Messages between Witness 1, Witness 2, and Matt Stroia (Exhibit 34 at 21-
9221_0337-39); see also Witness 1 Transcript (Exhibit 2 at 21-9221_0033-34).

93 April 28, 2020 — April 29, 2020 Text Messages between Witness 1, Witness 2, and Matt Stroia (Exhibit 34 at 21-
9221_0337-39).

94 Id.; Witness 3 Transcript (Exhibit 7 at 21-9221_0134-45) (while he could not definitively recall speaking with
Stroia about the Section 232 investigation, Witness 3 acknowledged that the reference in the above text message
appeared to be a reference to him).

95 April 28, 2020 — April 29, 2020 Text Messages between Witness 1, Witness 2, and Matt Stroia (Exhibit 34 at 21-
9221_0337-39); see also Witness 1 Transcript (Exhibit 2 at 21-9221_0033-34).

% April 28, 2020 — April 29, 2020 Text Messages between Witness 1, Witness 2, and Matt Stroia (Exhibit 34 at 21-
9221 0337-39).
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55. Because Rep. Kelly, Victoria Kelly, and Matt Stroia refused to cooperate with the OCE’s
review, the OCE cannot definitively say what Rep. Kelly and his wife knew about these
developments and when they knew them. However, when asked whether Rep. Kelly would
have been alerted to these key developments on April 28th as they occurred, Witness 1 and
Witness 2 both said they believed Rep. Kelly would have been informed by Stroia given their
significance to Rep. Kelly personally and to the Butler community.”” Rep. Kelly’s personal
involvement with this issue also suggests he would have been fully apprised on April 28th of
the day’s developments.

56. On April 29th, Victoria Kelly purchased between $15,001 and $50,000 of stock in
Cleveland-Cliffs.”® This purchase occurred just after Rep. Kelly’s office learned the
Department of Commerce planned to self-initiate the Section 232 investigation, but before a
public announcement was made. This purchase also occurred just after Cleveland-Cliffs
opted not to issue termination notices to 13% of its workforce.” Further, and as discussed
more fully below, this purchase by Rep. Kelly’s wife was anomalous in several respects,
suggesting that the confidential information available to Rep. Kelly may have played a role
in her decision to purchase the stock.

Thursday April 30th - Monday May 4th

57. On Thursday, April 30th, Matt Stroia emailed Witness 3: “Just checking in, any word from
your comms team on getting out the [Section 232 press] release?”'®" Consistent with prior
information provided to Rep. Kelly’s staff, Witness 3 responded: “Slipped a few days. But
the decision has been made. Just internal clearing process still going.”'%!

58. On Friday, May 1, 2020, at 3:30PM, Rep. Kelly, Matt Stroia, Witness 1, and Witness 2 had a
phone call with Secretary Ross regarding Cleveland-Cliffs and the Butler Works steel
plant.'% On that call Secretary Ross directly confirmed to Rep. Kelly and his staff what had
been previously conveyed to Cleveland-Cliffs — a Section 232 announcement was
forthcoming 1%

59. Finally, on Monday, May 4th, the Department of Commerce announced its Section 232
investigation. 1™ Specifically, the Department announced that it had launched an
investigation under Section 232 of the Trade Expansion Act of 1962 into whether imports of
transformer laminations and cores, electrical transformers, and transformer regulators “are

¥ Witness 1 Transcript (Exhibit 2 at 21-9221_0012-13, 38-39); Witness 2 Transcript (Exhibit 30 at 21-9221_0279-
81).

% Rep. Mike Kelly Periodic Transaction Report (May 15, 2020).

» See supra n.51.

1% April 28, 2020 — April 30, 2020 Emails between Witness 3 and Matt Stroia (Exhibit 33 at 21-9221_0334).

101 Id

192 Calendar Invite for May 1, 2020 Call between Sec. Ross and Rep. Kelly (Exhibit 35 at 21-9221_0341); May 1,
2020 Text Messages between Rep. Kelly, Matt Stroia, Witness 1, and Witness 2 (Exhibit 36 at 21-9221_0343);
Witness 1 Transcript (Exhibit 2 at 21-9221_0041-42, 68-71).

19 May 1, 2020 Text Messages between Rep. Kelly, Matt Stroia, Witness 1, and Witness 2 (Exhibit 36 at 21-
9221_0343); Witness 1 Transcript (Exhibit 2 at 21-9221_0041-42, 68-71).

14 May 4, 2020 Dept. of Commerce Section 232 Investigation Press Release (Exhibit 37 at 21-9221_0345-46); see
also May 4, 2020 Dept. of Commerce Section 232 Investigation Tweet (Exhibit 38 at 21-9221_0348).
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being imported into the United States in such quantities or under such circumstances as to
threaten to impair the national security [of the US.].”‘»05 Rep. Kelly, through his staff, was
provided with advance notice of the announcement. 1%

60. Cleveland-Cliffs praised the Department of Commerce’s announcement in a May 4, 2020 press
release:

Cleveland-Cliffs Inc. (NYSE: CLF)today praised the U.S.
Department of Commerce’s self-initiation of an urgent Section 232
investigation . . . . The outcome of this investigation will be critical
to addressing circumvention of existing national security tariffs
covering Grain Oriented Electrical Steel (GOES) using laminations
and cores cut in Mexico and in Canada as means for tariff evasion.
Cleveland-Cliffs” wholly-owned subsidiary AK Steel is the last
remaining producer of GOES in North America. This blatant
circumvention activity has degraded the domestic electrical steel
market and now threatens the viability of Cleveland-Cliffs
continuing to produce GOES, a critical element to the security of
America’s electric grid.

Lourenco Goncalves, Chairman, President and Chief Executive
Officer said, “We are confident that this self-initiated investigation
will reinforce the critical nature of ensuring a reliable domestic
supply of GOES to support electric power distribution, and will
address the circumvention of national security tariffs involving
transformer laminations and cores of GOES. Cleveland-Cliffs
greatly appreciates the bipartisan leadership of Senator Rob
Portman (OH), Senator Bob Casey (PA), Senator Sherrod Brown
(OH), Congressman Mike Kelly (PA), Congressman Troy
Balderson (OH), Congresswoman Marcy Kaptur (OH) and other
Congressional leaders who helped facilitate this path forward, as
well as the great support from our Union partners with the United
Auto Workers. The integrity of America’s electric grid and over
1,400 family-sustaining jobs at AK Steel’s Butler Works in
Pennsylvania and Zanesville Works in Ohio depend on speedy
resolution of this investigation.” 17

61. Likewise, Rep. Kelly also lauded the announcement of the investigation in a May 4th press
release:

105 May 4, 2020 Dept. of Commerce Section 232 Investigation Press Release (Exhibit 37 at 21-9221_0345-46).

16 May 4, 2020 Email from Eileen Dombrowski to Witness 2 and Matt Stroia (Exhibit 39 at 21-9221_0350).

197 press Release, Cleveland-Cliffs, Cleveland-Cliffs Applauds U.S. Department of Commerce s Self-Initiation of a
Section 232 Investigation on Transformer Laminations and Cores, Electrical Transformers and Transformer
Regulators (May 4, 2020).
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As the last American producer of electrical steel products that are
key components of the electrical grid, Cleveland-Cliffs owned AK
Steel is a bedrock of our national security and the Butler economy.
Thank you to President Trump, Secretary Ross, and U.S. Trade
Representative Robert Lighthizer for hearing our community's
concerns and taking action to end the unfair trade practices that
threatgt; AK Steel’s ability to continue production of electrical
steel.

62. Following the initiation of the Section 232 investigation, Rep. Kelly and his staff continued
to work with Cleveland-CIiffs in an effort to secure a favorable investigation result from the
Department of Commerce.® Victoria Kelly maintained her Cleveland-Cliffs holdings
during this timeframe. '

iii.  Victoria Kelly’s Stock Purchase Anomalies

63. In this review, the OCE employed an expert consultant to analyze Victoria Kelly’s April 29,
2020 stock purchase. In making these findings, the OCE relied on the evidence obtained
during the review and the expert’s opinions regarding Victoria Kelly’s trading activities.

64. Victoria Kelly’s stock purchase appears to be anomalous in certain respects. First, the timing
of the trade suggests that nonpublic information may have formed the basis for this trade '!
As detailed above, Victoria Kelly purchased stock in Cleveland-Cliffs the day after her
husband was informed that 1) the Department of Commerce would be initiating a Section
232 investigation that could benefit Cleveland-Cliffs, and 2) Cleveland-Cliffs would not be
shuttering its electrical stee! business and terminating 13% of its workforce.!'> The OCE’s
expert concluded that this information was nonpublic, and thus confidential, at the time of
Victoria Kelly’s trade. '1®

65. Second, Victoria Kelly’s purchase is also atypical when considered in conjunction with her
prior investment activities. At the end of 2018, Victoria Kelly held 61 individual stocks. 114
By June 2019, Victoria Kelly liquidated all her individual stock holdings and appears to have
converted any profits into bond and mutual fund holdings.!!® Then, on April 29, 2020,
Victoria Kelly purchased individual stock in Cleveland-CLiffs.1'® This was her first
individual stock purchase in eleven months and is the only single corporate stock purchased

1% Press Release, Rep. Mike Kelly, Rep. Kelly Commends Department of Commerce for Opening 232 Investigation
on Imported Electrical Steel Components (May 4, 2020,

1® See e.g., Sample Witness 2 and 3 Emails Regarding Post-232 Investigation Announcement Work (Exhibit 40 at
21-9221 0352-60).

19 See infra par. 67.

M See supra Section ILB.iL.

112 Id

3 Expert Report (on file with OCE).

111 Rep. Mike Kelly 2018 Annual Financial Disclosure Report (June 11, 2019).

15 Compare Rep. Mike Kelly 2018 Annual Financial Disclosure Report (June 11, 2019) with Rep. Mike Kelly 2019
Annual Financial Disclosure Report (Aug. 13, 2020).

118 Rep. Mike Kelly Periodic Transaction Report (May 15, 2020).
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or held by the Kellys between May 2019 and the date of this report.!'” As the OCE’s expert
explained, “Victoria Kelly’s investment in Cleveland-Cliffs represented a clear departure
from her investment practices at the time.” !

66. The OCE’s expert ultimately concluded that “Ms. Kelly’s purchase of Cleveland-Cliffs stock
on April 29, 2020 represented a sharp departure from her investment behavior, leading to the
inference that this investment was due to some special event or consideration.”'"”

67. Victoria Kelly sold her Cleveland-Cliffs investment on January 11, 2021 for a profit.'* She
had purchased Cleveland-Cliffs’ stock for approximately $4.70/share on April 29, 2020 and
sold it for approximately $18.11/share.!2!

iv.  Rep. Kelly’s Public Statements

68. While Rep. Kelly and his wife refused to produce documents to or interview with the OCE,
Rep. Kelly did address the April 29, 2020 stock purchase publicly in response to press
inquiries.!? As discussed below, the public response appears inconsistent with the evidence
uncovered by the OCE in its review.

69. In September 2020, various news outlets raised questions about the timing and
appropriateness of Victoria Kelly’s stock purchase in Cleveland-Cliffs.!? In response to
press inquiries, Rep. Kelly, through Witness 1, issued the following statement:

117 See Rep. Mike Kelly 2018 Annual Financial Disclosure Report (June 11, 2019); Rep. Mike Kelly 2019 Annual
Financial Disclosure Report (Aug. 13, 2020). Rep. Kelly’s publicly available periodic transaction reports from 2020
and 2021 do not include any corporate stock purchases, aside from Cleveland-Cliffs. See Rep. Mike Kelly Periodic
Transaction Report (Feb. 25, 2020); Rep. Mike Kelly Periodic Transaction Report (April 10, 2020); Rep. Mike
Kelly Periodic Transaction Report (April 29, 2020); Rep. Mike Kelly Periodic Transaction Report (May 15, 2020);
Rep. Mike Kelly Periodic Transaction Report (July 14, 2020); Rep. Mike Kelly Periodic Transaction Report (Jan.
25, 2021); Rep. Mike Kelly Periodic Transaction Report (Feb. 12, 2021); Rep. Mike Kelly Periodic Transaction
Report (April 9, 2021).

118 Expert Report (on file with OCE).

119 Expert Report (on file with OCE). Put differently, the expert said: “Victoria Kelly made what was for her a
highly unusual investment in Cleveland-Cliffs stock on April 29, 2020 . . . [and this] investment occurred one day
after Cleveland-Cliffs informed Rep. Kelly’s staff that the [Department of Commerce] would be initiating an
investigation into downstream GOES products, information that was not yet public.” I/d. While the expert
concluded that the trade could have been based on nonpublic information, the expert stopped short of finding that
nonpublic information was necessarily material. /d. Given the expert’s conclusions regarding materiality, the OCE
did not consider this matter under federal insider trading law.

120 Compare Rep. Mike Kelly Periodic Transaction Report (May 15, 2020) with Rep. Mike Kelly Periodic
Transaction Report (Feb. 23, 2021).

121 On April 29, 2020, Cleveland-Cliffs stock price closed at $4.70/share, and on January 11, 2020, it closed at
$18.11/share.

122 While Rep. Kelly did not cooperate with this review, his lawyers responded to the OCE’s requests for
information and interviews by reiterating the same statements he provided to news outlets inquiring about Victoria
Kelly’s stock purchase. See Letter from Thomas W. King, Partner, Dillon, McCandless, King, Coulter & Graham,
LLP to Omar S. Ashmawy, Chief Counsel and Staff Dir., Office of Cong. Ethics (April 5, 2021); Letter from
Thomas W. King, Partner, Dillon, McCandless, King, Coulter & Graham, LLP to Omar S. Ashmawy, Chief Counsel
and Staff Dir., Office of Cong. Ethics (April 20, 2021).

123 See e.g., Daniel Moore, Experts say stock buy may be ethics issue, PITTSBURG POST-GAZETTE (Sept. 20, 2020).
This matter first came to the attention of the Pittsburg Post-Gazette because Witness 2 was providing background to
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At a time when the entire Butler community is rallying to save the
AK Steel plant and its 1,400 jobs, Representative Kelly’s wife made
a small investment to show her support for the workers and
management of this 100-year old bedrock of their hometown, where
they both are life-long residents.'*

70. While this statement suggests the stock purchase was intended to be a “show [of] support for
the workers and management” of AK Steel, the OCE found no public announcement by the
Kellys about this purchase that would have elicited or demonstrated support for the plant
employees. Witness 1 was unaware of Rep. Kelly or his wife making any public
announcement of this stock purchase on or around April 29th.'*® Witness 1 first learned
about the stock purchase when a local reporter brought it to his attention and raised questions
about the propriety of the trade.'?® Similarly, Witness 2 was also unaware of the purchase
prior to this press inquiry.'?” Rep. Kelly appears to acknowledge that prior to these press
reports, the only disclosure of this purchase was on his Periodic Transaction Report, filed
May 15, 2020.1%

the paper on Rep. Kelly’s role in securing the Section 232 investigation. See September 2, 2020 Email from Daniel
Moore to Witness 1 Regarding 232 Timeline (Exhibit 41 at 21-9221_0362-63); September 2, 2020 Email from
Daniel Moore to Witness 1 Regarding Verbal Commitment (Exhibit 42 at 21-9221_0365); see also September 3,
2020 Texts Messages between Witness 1 and Matt Stroia (Exhibit 43 at 21-9221_0367-68) (noting that staff
provided background to the Post-Gazette to ensure Rep. Kelly got “credit” for his part in the Section 232
achievement). As a part of that back and forth, Witness 2 advised the Pittsburgh Post-Gazette reporter that the
Department of Commerce had made a “verbal commitment on or around April 28” to self-initiate the Section 232
investigation. September 2, 2020 Email from Daniel Moore to Witness 1 Regarding Verbal Commitment (Exhibit
42 at 21-9221_0365). The reporter realized, looking at Rep. Kelly’s May 15, 2020 Periodic Transaction Report, that
Victoria Kelly purchased stock in Cleveland-Cliffs the day after this “verbal commitment” was made. This led the
reporter to seek information from Rep. Kelly’s congressional office about the timing of and basis for the stock
purchase. August 31, 2020 — September 1, 2020 Emails between Witness 1 and Daniel Moore Regarding Call
(Exhibit 44 at 21-9221_0370-71); September 1 Email from Daniel Moore to Witness 1 (Exhibit 45 at 21-
9221_0373-74); September 2, 2020 — September 4, 2020 Emails between Witness 1 and Daniel Moore (Exhibit 46
at 21-9221_0376-78). It also led Rep. Kelly’s office to internally strategize on how to respond to the reporter’s
inquiries. See e.g., September 2, 2020 — September 4, 2020 Emails between Witness 1 and Daniel Moore (Exhibit
46 at 21-9221_0376-78). The OCE asked Witness 1 about Rep. Kelly’s response when initially confronted with
allegations that his wife purchased stock based upon nonpublic information. Witness 1 Transcript (Exhibit 2 at 21-
9221_0046-51). Witness 1 could not recall the specifics of his conversation with Rep. Kelly and did not recall
discussing with Rep. Kelly whether Rep. Kelly and his wife discussed the stock purchase. 7d.

121 See e.g., Moore, supra n.123; see also September 2, 2020 — September 4, 2020 Emails between Witness 1 and
Daniel Moore (Exhibit 46 at 21-9221_0377).

125 Witness 1 Transcript (Exhibit 2 at 21-9221_0049-50).

126 1d. (Exhibit 2 at 21-9221_0045-46).

127 Witness 2 Transcript (Exhibit 30 at 21-9221_00303-04, 306-07). Rep. Kelly’s lawyers also appear to
acknowledge that no public “show of support” was ever made, and the purchase was first publicly reported on May
15, 2020, when Rep. Kelly filed his Periodic Transaction Report for the April 29, 2020 purchase. Letter from
Thomas W. King, Partner, Dillon, McCandless, King, Coulter & Graham, LLP to Omar S. Ashmawy, Chief Counsel
and Staff Dir., Office of Cong. Ethics (April 20, 2021). Witness 2 described the “show [of] support” quote as
“wordsmithing” by Rep. Kelly’s press team. Witness 2 Transcript (Exhibit 30 at 21-9221_0307).

128 See Letter from Thomas W. King, Partner, Dillon, McCandless, King, Coulter & Graham, LLP to Omar S.
Ashmawy, Chief Counsel and Staff Dir., Office of Cong. Ethics (April 5, 2021); Letter from Thomas W. King,
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71. When specifically asked whether Rep. Kelly and his wife knew at the time of Victoria
Kelly’s stock purchase that the “Commerce Department had verbally confirmed a Section
232 investigation” would be announced, Witness 1 told reporters: “Whether the 232
investigation would be launched was uncertain until Secretary Ross confirmed the plan in a
private phone conversation with the congressman on May 1.”'% As discussed above, this
statement is inconsistent with the evidence uncovered by the OCE.'*® In fact, on April 28,
2020, the Commerce Department alerted Cleveland-Cliffs and Rep. Kelly’s staff that it
would be self-initiating a Section 232 investigation in the immediate future.'3! Indeed,
Witness 2 described the Department of Commerce’s April 28th conversation with Cleveland-
Cliffs as a “verbal commitment” to self-initiate an investigation,'3? and at no point in time
after April 28, 2020 did anyone suggest to Rep. Kelly’s staff that this decision to self-initiate
was altered or being rescinded. !>

kK

72. In summary, Victoria Kelly made an uncharacteristic stock purchase in Cleveland-Cliffs on
April 29, 2020 and profited from this purchase. The purchase occurred just after her
husband, in the course of his official job duties, learned confidential information about the
company.

Partner, Dillon, McCandless, King, Coulter & Graham, LLP to Omar S. Ashmawy, Chief Counsel and Staff Dir.,
Office of Cong. Ethics (April 20, 2021).

129 September 2, 2020 — September 4, 2020 Emails between Witness 1 and Daniel Moore (Exhibit 46 at 21-

9221 0376).

130 See supra Section I1.B.i-ii.

131 See supra Section I1.B.ii.

132 See id.

133 Despite confirmation from Cleveland-Cliffs and the Department of Commerce that the investigation
announcement was forthcoming, Rep. Kelly and his staff appeared to harbor some degree of internal concern about
the issuance of the announcement. See e.g., April 28, 2020 — April 29, 2020 Text Messages between Witness 1,
Witness 2, and Matt Stroia (Exhibit 34 at 21-9221_0337-39); April 28, 2020 Email from Witness 2 to Cleveland-
Cliffs (Exhibit 47 at 21-9221_0380); May 1, 2020 Text Messages between Rep. Kelly, Witness 1, Witness 2 and
Matt Stroia (Exhibit 36 at 21-9221_0343). This concern appears unfounded as neither the Department of Commerce
nor Cleveland-Cliffs ever suggested to Rep. Kelly or his staff that investigation announcement was in jeopardy.
Witness 1 Transcript (Exhibit 2 at 21-9221_0036-38, 40-41, 68-71); Witness 2 Transcript (Exhibit 30 at 21-
9221_0293-97, 317-18); see also Witness 3 Transcript (Exhibit 7 at 21-9221_0148-49). Instead, the staffs’ real
concern appears more fairly characterized as an effort to keep the Section 232 investigation announcement “on
track.” See April 28, 2020 — April 29, 2020 Text Messages between Witness 1, Witness 2, and Matt Stroia (Exhibit
34 at 21-9221_0337-39) (discussing a need to keep the Section 232 announcement “on track™ and staying engaged
until the announcement occurs); April 28, 2020 Email from Witness 2 to Cleveland-Cliffs (Exhibit 47 at 21-
9221_0380) (discussing the need for press “assuming everything stays on track™); May 1, 2020 Text Messages
between Rep. Kelly, Witness 1, Witness 2 and Matt Stroia (Exhibit 36 at 21-9221 0343). Indeed, Witness 1 and
Witness 2 acknowledged to the OCE that their real concern was more about when the announcement would be
made, not if'it would be made. Witness 1 Transcript (Exhibit 2 at 21-9221_0036-38, 40-41, 68-71); Witness 2
Transcript (Exhibit 30 at 21-9221_0293-97, 317-18). This is consistent with the fact that Matt Stroia was told by the
Department of Commerce on both April 28th and April 30th that the announcement would be forthcoming. April
28, 2020 — April 29, 2020 Text Messages between Witness 1, Witness 2, and Matt Stroia (Exhibit 34 at 21-
9221_0337-39); April 28, 2020 — April 30, 2020 Emails between Witness 3 and Matt Stroia (Exhibit 33 at 21-
9221_0334-35) (“[The Section 232 press release by the Department of Commerce] [s]lipped a few days. But the
decision has been made.”).
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73.

111

74.

75

1v.

76.

77

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110™ Congress as Amended

Based on the foregoing information, the Board finds that there is substantial reason to believe
that Victoria Kelly’s April 29, 2020 stock purchase was based upon confidential information
that Rep. Kelly learned from his official job duties.

CONCLUSION

Based on the foregoing information, the Board finds that there is substantial reason to believe
that Victoria Kelly’s April 29, 2020 stock purchase was based upon confidential information
that Rep. Kelly learned from his official job duties.

. Accordingly, the Board recommends that the Committee further review the above allegation

that Victoria Kelly’s April 29, 2020 stock purchase was based upon confidential information
that Rep. Kelly learned from his official job duties.

INFORMATION THE OCE WAS UNABLE TO OBTAIN AND
RECOMMENDATION FOR THE ISSUANCE OF SUBPOENAS

The following witnesses, by declining to provide requested information to the OCE, did not
cooperate with the OCE review:

Rep. Kelly;
Victoria Kelly;
Matt Stroia; and
Wilbur Ross.

aooe

. The Board recommends that the Committee issue subpoenas to Rep. Kelly, Victoria Kelly,

Matt Stroia, and Wilbur Ross.
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County of Butler

Board of Commissioners
124 W Dimnond Street, O Box 1208, Butler, PA 160031208
Plione 724-284-5100 Fag 724-284-5400 'TDD 724284, 3473

Splicitor R
H. William White, U

Conmisstoriars

Lestie A, Osehe, Chaleman
Kimberly D. Geyer, Viee Chatrnun
Kevin E. Boozel, M.S., Secretery
Lori Aliman

Ann M, Brown

March g, 2020

415, President Donaid J, Trump
The White House

1600 Pennsylvania Avenue
Washington, DC 20500

Dear President Trump:

As County Commissionars for Butier County, Pennsylvania, we write to respectiully Implore you
to take action on the request by Clevetand-Cliffs [nc., CEO Lourenco Gonealves to close the loophole in
the "Section 232" steel tariffs to protect electrical steel laminations and cores, We join voicas with Mr.
Goncalves, AK Steel management and the members of UAW Local 3303 in making this request. The
plant, formerly known as Armco Stesl, was founded in Butler County in 1933 and has long been the
ecohomic foree for our County. The AK Steel Butler Works, along with the AK Steel plant in Zanesville,
Qhio, are the jast two producers of grain-oriented electrical steet laminations and cores in the United
States—actually, the last in alt of Noyth America,

Further challenging the scenario Is the request by neighboring Allegheny Technologies inc. for
exemptions from the tariffs, AK Steel could supply ATE with the speclaity slabs it needs, 5o we would
encourage the administration and our local Congresslonal delegation to broker a deal that would help
both AK Steel and ATI prosper for our entire Southwest PA region.

We waould like to put the potential loss Into perspective. - The AK Steel plant in Butler County
genarates nearly $130 million in payroll annually, the highest employee payroll of any company in
Butler County, including Westinghouse Electrlc Company when it was at full operation generating $70
million, The third largest annual payroll comes from the federal govermment at OPM In the lron
Mountain instaliation at approximately $37 million.

Clearly, the foss of this plant would be devastating to the Butler County economy, Wage losses
will immetiately affect countless car dealers, retallers, and other service providers. Butler Health
System, one of the last suctessful locally based health systems providing both standard and speclalty
healthcare services to the employees and their families wauld be severely impacted.

Dirvactor of Human Rosonress/Chivf Clevk

Budget & Homan Sevvices Fimnee Divectoy

‘219221_0002
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I addition to affecting 1,500 smployess and their families; the loss to AK Steel suppliers —
including multiple trucking companies, scrap and alley suppliers, refractories and companies fike Alr
Products, located next to the plant, that supply argon, oxygen, nitrogen and more ~ would be significant,
The plant is served dally by the BRLE and 8P short line rallreads, making connections to the CSXT,
Nerfolk Southern and CN main fines. The international markets are served via truck shipments to the
east coast with vessels loaded at the ports of Chesapeake and £ddystone. The plant uses 750,800 per
month in elactricity when operating at capacity. Countless buflding trade contractors and unien workers
are in the plant daily, including the Electrical Warkers, ronworkers, Pipefitters, Carpenters, Bricklayers
and more. The plant's weekly stock of safety supplies comes from a Philadelphia-based company.

Finally, the plant generates $236,195 I property tax that sustains the local schoof district and
additional tens of thousands that support local municipalities In an already constrained revanue
environment. AK Stee] Foundation has made generous contributions to the Commonwealth's Number
One Community College for the last five years, Butler County Communily College, along with
contributions ta many other local charitable and civic organizations.

We have celebrated so many econromic wins in business growth, infrastructure investments, our
regional alrport, educatlon, health care and more in our County in the last several years. Butler County Is
one of the fastest growing counties In Pennsylvania, and the one with mast new housing starts In the
Commonwealth, but much of that would be lost with the dosure of the AK Stee! Butler Works.

We stand ready to assist AK Steel, Cleveland Cliffs, vour Administration and our Congressional
delegation in whatever manner you need us. Thank you for your service and your attention to this
- gritical issue for our County and its citizens.

Sincerely,

BUTLER COUNTY BOARD OF COMM(SS}ONERS

K A L Mmm DA / ,/J/Z,, /.

Leslte Osche “Kimb erly D, Gey ¥ Kein E. Boozel, M.S.
Chairman Vice Chizlrman Secretary

BOC/mm

<

.5, Secretary of Comimerce Wilbur Ross

LS, Senator-Pat Toomey

1.5, Senator Robert P, Casey, ¥r,

1.8, Representative Mike Kelly

LS, Representative Glenn Thomipson

U.8, Representative Conor Lamb

PA Goverpor Thomas Wolf

PA DCED Secretary Dennis Davin

Mr. Lourenco Goncalves, Cleveland-Cliffs CEQ
M, Roger Newpaort, AK Steel CEO

Mr. Aaron Steinhelser, AK Steel General Managcr
tr Jim Panel, UAW Local 3303 President

21-9221_0003
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Subject to the Nondisclosure Provisions of H. Res. 895 of the 110™ Congress as Amended

Transcript of Interview of Witness One

Review No, 219221
May 20, 2021

21-9221_0005
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OFFICE OF CONGRESSIONAL ETHICS

AUDIO TRANSCRIPTION OF RECORDED INTERVIEW
or
WITNESS 1
Conducted Virtually
Washington, DC
‘May 20, 2021

3:08 p.m. (Eastern Standard Time}

Job No. 375423
Pages: 1-70
Transcribed by: Annette M. Montalvo, RDR, CRR

Court Reporterf Martin Onuegbu

ey
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Transeript of Virtual Interview - Witness One
Conducted on May 20, 2021

APPEARANCES:

ON BEHALF OF THE OFFICE OF CONGRESSIONAL ETHICS:

Jeff Brown, Esq.
Cmar Ashmawy, Esqg.
Annie Cho '

(appeéred via video teleconference)

ALSO PRESENT:

Saul Gan, Planet Depo Zoom Technician

PLANET DEPOS
888.433,3767 | WWW.PLANETDEPOS.COM

21-8221_0007
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Transcript of Virtual Interview - Witness One

Conducted on May 20, 2021

INDEX

WITNESS

WITNESS 1

QUESTIONING BY MR. BROWN
QUESTIONING BY MR.FASHMAWY
FURTHER QUESTIONING BY MR. BROWN

QUESTICNING BY MS. CHC

EXHIBITS DESCRIPTION
Documgnt text message
Document e-mail

Document

1;
2,

Document 3, text messag'e
4, text message
5,

Document e-mail
Document 6, text message.

Document 7, text message

PAGE

59
63
66

MARKED FOR ID
12
14
17
23
34
36
48

Document 12, Periodic Transaction Report 55

Document 8, text message

(Exhibits 9-11 omitted)

56

(Exhibits retained by Attorney Brown)

PLANET DEPOS

888.433,3767 | WWW.PLANETDEPOS.COM
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Transeript of Virtual Interview - Witness One

Conducted on May 20, 2021 4

(Proceedings commenced at 3:08 p.m., via
Zoom videoconference, and the following was
transcribed from an audio recording, to wit:)
MR. BROWN; ‘Let's go on ﬁhe record.

WITNESS 1,

. called as a witness herein by the Office of

Congressional Ethics, was questioned and testified
as follows: '
QUESTIONING BY MR. BROWN:

Q All right. This is Jeff Brown with the

Office of Congressional Ethics. With me are my

" colleagues Omar Ashmawy and Annie Cho. Before us is

Witness 1, director of communications with
Representative Kelly's office.

We are doing a r@motekvideo interview. It
is May 20, 2021, just éfter 3:00 p.m. Witness 1's
been given a copy of the false'statements warning.
And, with that, we'll get started.

Witness 1, thank you again for taking some
time to sit down with us today and chat. What I
primarily want to do here today is walk through a

timeline of events. First part of that timeline T

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

21-9221_0009




59

Transcript of Virtual Interview - Witness One
Conducted on May 20, 2021 5

want to talk about is events leading up to the
May 4, 2021 announcement by the Department of‘
Commerce of the Section 232 investigation.

But before we get there, I'll back up a
little bit and just ask you, so when are you and
folks in Representative Kelly's office first alerted
to the fact that the Butler works plant, the AK
Steel plant in Butler, Pennsylvania, may be shutting
down, maybe laying off employees?

A When I found out about that is what you see
in the text message here from April 28, when Troy
Balderson's office -reached out to me. That;s when I
found cut about that.

g QCkay.

A So I don't know if that -- about anybody
else, but that’s when I’was made aware of it.

0 And you're made aware of it through
Balderson's communications director?

A As far as I recall, that's cérrect, yes.

Q Okay. 8o it's not something you are
communicating with to Witness 2 or to Matt or

anybody else in your office before the =—-

. PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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Transcript of Virtual Interview - Witness One
Conducted on May 20, 2021 6

A To the best of my knowledge, no. T mean, I
went through all my stuff and looked, and so to the
best of my knowledge, that's correct.

. Q@ Yeah, I should just ~- I should have said
this earlier. You know, again, I am just asking vyou
these questions to the best of your recollection. I
know sometimes it can be a little hazy and stuff.

So to the best -- ‘

A It‘é been a year, so.

@ I understand. And I do appreciate it looks
like you pretty carefully went back through your
materials. And so that really definitely helped us
piece together a timeline, which was helpfﬁl.

Okay. So then with respect to the

initiation of a Section 232 review and the potential

.closure of the AK Steel plant, how big of an issue

is this for Representative Kelly for the office?
A It's a huge ilssue. T mean, this company 1is
an incredibly important part of the Butler
community. As you know from locking at the
documents, it's got 1,400 jobs. There's —-— you

know, Butler's not a very big town, and it is

PLANET DEPOS
. 888.433.3767 | WWW,PLANETDEPOS.COM
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Transcript of Virtual Interview - Witness One
Conducted on May 20, 2021 7

something that our office has been engaged in for
quite some time. And so that plant shutting down
would have massive implicationé not Just for the
community but also for our country's national
security. 1 mean; AK Steel is the last producer of
electricél steel in the' country and so, you know,
from a policy perspective, it's critical that we
keep it because the electrical steel is a key
component of the electric grid. And if that plant
shuts down and we rely on other countries for that
componant of the grid, is my underétanding of the
issue.

Q How big of a deal is this to‘Representative

Kelly himgelf?

A I mean -~
Q Let me ask ﬁhat a different way.
» A Okay.
Q0 How involved is Representative Kelly? Is

this sort of one of the most pressing issues of the
day for the congressional office and for the
Congressman?

A Yeah. It's a -- I mean, it was certainly

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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Transcript of Virtual Interview - Witness One
Conducted on May 20, 2021 8

then and was throughout last year. And I don't know
how much has been done on it this year, but, yeah, I
mean, it's a pretty big issue for us, yeah.

Q And so to the extent that there are, you
know, updates'or, you know, you guys are getting
information about —- from Commerce or from other
offices, like this is something that Representative
Relly knows about or wants to know about? It is one
of thé more important thihgs going on in the office
at the tinme?

A Yeah. Yeah.

Q0 How about for Cleveland Cliffs and AK Steel,

how big of .an issue is, you know, the potential

‘closure of these plants and the ability to secure

232 tariff reliefs for the electrical steel?
A So I'm a little less familiar with that. T
know that Cleveland Cliffs is a large company, T

think. And they bought, I believe, bought AK Steel

.a year or longer ago.

I don't know exactly how important AK Steel
igs to Cleveland Cliff's business model, Cbviously,

it's a part of their business, but I don't know

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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. Transcript of Virtual Interview - Witness One
Conducted on May 20, 2021 9

exactly how it would affect them if it was shut
down.,

-0 It locks to me like you had some
interactions with Witness 5 and Witness 4, who I
understand are two lobbyists with Cleveland Cliffs
and AK Steel.

Did you get a sense from your interactions
with them how important this~issue was- to them?

A I am trying to think back to -~ I mean, I'm
sure I was.on a call or two with them and the other
staffers. I mean, obviously, they were engaged in
it and it was important to them. But, you know, I
can't sayyfor sure exactly how imporﬁant.

0  Okay.

A Yeah.

Q Well, when you find out that the plant may
close, sounds like April 28 is when you kind of get
pulled intokthis, and that Cleveland Cliffs is,jyou
know, locking for the government to intervéne in
ordér to prevent the layoffs and prevent the plant
from being closed, what's the plan of attack?

What's the game plan in Representative Kelly's

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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Transcript of Virtual Interview - Witness One
Conducted on May 20, 2021 10

office for trying to address these issues for, you
know, to assist Cleveland Cliffs and also to, you
know, present any potential layoffs?

A  So as far as the office's plan and what we
would do in that situation, that wduld be something
that our chief of staff and Witnéss 2 would work
with Commerce and the company on. Generally
speaking, I'm usually pulled in when we are about to
announce something publicly.

Q Okay. '

A And so, you know, Witnéss 2 was Ehe~one, I
believe, that wés dealing mostly‘&ith Cleveland
Cliffs, I don't ~— and probably Commerce. T don't
know to what extent Matt was involved with those
things, our chief of stéff. ‘

But, yeah, I mean, I don't think I evér had
any direct communication with Commerce, and then I
just had some direct bommunication with Cleveland
Cliffs, usually on technical stuff for public
statements. '

¢ Okay.

A So.

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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Transcript of Virtual Interview - Witness One
Conducted on May 20, 2021 11

Q When are you first alerted that the
Department of Commerce is intending to initiate the
Section 232 review?

A So; I mean, I guess it depends on what you
méan is intending to do it. In those text messages
there's some back and forth about, you know, that
they're potentially going to do it. And so,
Obviously; I learned about it during those messages.
I think that was on -- when was that. Sorry. I'm
going to look back at the dates here. Have the
documents. pulled up in front here. v

I guess itvwould have been the 28th as well,
right? ZILet me see here. I want to make sure that
I'm correct in answering you. .

Yeah. I believe that's the 28th, and, vyou
know, you can see we go back and forth about, ckay,
we're hearing they're going to do it, but, you know,
until they release it publicly, like, weire not, you
know, certain they're going to do it. 8o it would
have been around that tiﬁe, you know.

Q Okay. Well, let's -- I think it might be

helpful - again; I really appreciate it, all the

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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Transeript of Virtual Interview - Witness One

Conducted on May 20, 2021 2
1 documents you sent and héw you labeled them. It was
2 very easy to follow. There are some documents I
3 want to put up, ask you a.couple questions on.
4 : A Sure.
5 MR. BROWN: So, with that, Saul, can you do
6 me a favor and can you put up Document 1.
-7 (Document 1, text message, marked for
8 identification and retained by Attorney Brown.)
9 Q It's always a little easier to look at and

10| talk about them with reference to documents. But I
11| did kind of want to get your impressions of things
12 | generally before I showed you all the documents.

13 All right. So this is the Ffirst document.,
14 | Witness 1. 1It's a document that you sent to us.

15 ] It's a text message that —-—

16 A Yeah.

17 " Q -- you have at  2:40 p.m. on April 28, 2020,

18} with Matt. I take it that's chief of staff, Matt

1 Stroia?

20 ‘A Yes, cdfrect. Yes.

21 ] Q  And he says, on the pho'n@, can I call you .
22 { back. k

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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Transcript of Virtual Interview - Witness One
Conducted on May 20, 2021 13

1 Just curious, what proceeds that, this text?
2 Did you call him?

3 A I think I tried to call him, yeah.

4 © 0 Okay.
5 A I must have tried to call hinm, yeah.
6 Q Okay. And you say, yeah, just got an e-mail

7 from Balderson's CD. I take it that's the

8 commanications director?
9 A Yes. It is, correct.
10 Q Aboutya statemént on AK Steel plant closure

11 | announcement tomorrow. I thought that»wasn't
12 | happening yet. »
13 Why -- walk me through that. Why didn?t you
14 I think that was happening vet?

151 A You know, that's funny. I don't -- so I
16 | don't really recall why I said that. I mean, it is
17 | possible that there was talk about it before, but I
18 didn't find anything about that -- about the issue
19| before April 28 in my texts. -
20 So I'm not a hundred percent sure. I know

1 that there had been talk at -- I think there had

22 | been various points where there was talk about the

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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Transcript of Virtual Interview - Witness One

Conducted on May 20, 2021 4

plant potentially shutting down because, I mean,
that's why we were working on the issue.
So I don't -- I don't know exactly why I

said that. I don't know.

Q Okay. Did he end up calling you back?

A I dbn‘t know. I den't recall. I Sust
don’t.

Q Let me -~ let's go to Document 2.

MR. BROWN: Saul, if you can go to Document

(Document -2, e-mail, marked for
identification and retained by Attornéy Brown.)

Q  So just to remind you, Document 1 there that.
we were loocking at, fhat was a 2:40 p.m. text
message with Matt?

A Right.

Q This is a 2:52 p.m. e-mail, on April 28,
from Witness 2 to both you and Matt?

A ‘Right. _

Q@ Call back in on this number.

MR. BROWN: And, Saul, if you could scroll

down a little bit.

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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Transcript of Virtual Interview - Witness One
Conducted on May 20, 2021 15

Q She seems torbe referrihg to ~-
~MR. BROWN: Sorry, go up, Saul. Yes. Stop
right there.

Q  She seems to be referring to a dial-in that
Witness 5 had provided to her and Witness 4.

A  Right. ’

‘ Q What can you tell me about this document.,
and, yoﬁ know, any phone call you joined as a result
of this document?

A Well -~

MR. BROWN: Actually, Saul, can you give me
control of this document.

A Would you like me to answer or are you -

Q Yes. VSure.

A Okay.

¢ Go’ahead, Witness 1)

A 8o, yeah, I was racking my brain when T saw
this one. I am assumihg that that call was probably
about the potential closure. I don't know for sure,.
again, because I don't have recordings-of any phone
conversations, so I don't really know exactly, and

it's been a year. But I would imagine that's what
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we were talking about. But it's just been
speculation.

Q Let me just read for you real quick. I've

‘got a call summary provided to me by Cleveland

Cliffs,

A Okay.

Q And see if it helps jog your memory a little
bit.

A VSure.

Q It says, this is a phone call betwesn
Witness 4, Witness 5, and Witness 2, in which
Witness 5 and Witness.4 provided notification of the.

Department of Commerce's intent to initiate a

‘Section 232 investigation covering transformer,

" laminations and cores.

A  Uh-huh.

Q Does that sound like what would have been
discussed on this call?

A Well, T mean, if that‘é what the readout is,
then that's what I would imaqine. I don't reéall
being on it, but that's possible, yeah.

Q So what this call summary suggests is that
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Witness 2, Witness 4, and Witness 5 are on a call
together?

A  Okay.. .

Q Do you remember being on a call with the
three of them?

A No. I do not.

Q OCkay. How do you first learn then on this
day, you think, that the Commerce departmeht intends
to initiate a Section 232 review? Do you remember
ever hearing that from Witness 5 and Witness 47

A I do not remember hearing it directly from
them, but when I look back through my messages, I'm
guessing that’the text message from Balderson's
communications director saying,.oh, they're going to
work it out, might be the first that T learned about
it. A

Q Okay. And so I think you are probably
referring to =--

MR. BROWN: Saul, can we go to Document 3.

A And, again, this is just to the best of my

recollection. I am not sure exactly.

(Document 3, text message, marked for
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identification and retained by Attorney Brown.)

Q I think Document 3 should be the text
message that you're referﬁing to.

A Document 37

Q Yeah. Give Saul a second here.

MR. BROWN: Saul, can you pull up Document
3. There we go.

A  Yeah.

MR. BROWN: And if you can zoom out a little
bit, Saul, or if you want to give me control, I can’
take .over.

0 All right. 'Documeﬁt 3 here is a text
message from Erin, EC. i believe, is that Erin
Collins? » 7

A Correct.’ Yes.

¢ Okay. And that's ét 3:51 p.m. on April 28,
2020.

First part of the text message says, hey,
Wifness 1, Erin Cecllins again. My LA called me
right after we spoke. Apparently, Wilbur Ross is
going to make the necessary fix.

The "LA" that she's referring to, do you
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know who that is?
A I do not.

Q Does Nate Zimpher, does that sound like that

is who it could be?.

A I do not.recall that name.

0 Ckay.

A I don't know if I;ve ever interacted with
that person.

Q Okay. Yoﬁ said, I think a couple, you know,
minutes ago, that you don't have a lot of -
recollection about that, like 2:45 or 2:55
conference call, Document 3 that we looked at --

A  Yeah.

¢ -- and, you know, your first understanding
of what was going on may have happened in maybe
response to - is this the text that you were
referring to?v

A Yes. Yeah.

Q Walk me through this text. What do you --
what do you see in that first text megsage? '

A 8o Frin e-mailed me, from what I remember,

earlier in the day, asking to do maybe a joint
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statement, right. Because I have that e-mail in
here. So she wants to talk about it. So she and T
may have talked on the phone after that to kind of
go through like, oh, this is what's happening, like
they might be talking about shutting down the rlant,
letting workers know that they are laying people off
the next day. ‘

And then I don't know exactly where we left

that, but then she texts me this and says, oh, right

after we spoke, my LA says that Commerce is going to
fix it or -- maybebfix it. Yeah.

- Q What do understand that to mean? The text
says, apparently Wilbur Ross is going to make the
necessary fix. »

What do you understand her to be saying
there when she says makes the necessary fix?

A I mean, I would imagine the investigation or
the -- yeah, the 232 investigation or something
along these lines that convincés the company not to
go ahead with layoffs.

Q Okay.

A So.
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Q 8o, in other words, Wilbur Ross is —- he's
going to initiate the Section 232 review?

A  Potentially. T don't know if he means that
or somethihg else, but come up with a'deai, I don't
know exactly what that meant, but I know that we
were pushing for a 232 investigation, so T assume
that's what --

Q; Okay.

A Yeah.

Q So given your understanding of what the

efforts were from the Kelly office, and I know

several other offices, the make the necessary fix -

and come vp with a deal, probably relates to
initiation of a Section 232 review?
A I would imagine 80, yeah.

Q OCkay. Do you recall after you get this
message, what do you do with it? Do you call Erin?
A Honestly, I -- honestly, I do not recall
what I did after that. No. I was looking through
these texts, and it looks like I had texted Witness

2 and -- I text Witness 2 and Matt about the

éxchange with Erin, I think. I'm trying to find
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that document here.

Q Yeah, yoﬁ‘re talking about the text messages
that span like April 28 through the 29th?

A Yes. I'm sorry. Let me just make sure that
I'm correct here. I want to find it. Why is not —-
well, I'm not finding it, but I believe you‘re.
correct theré.

Q That's okay because I actually think that's

‘the nextkdocument I want to show you. But before I

get there, I want td ask‘you one other question
about this.

So the date ——’the timing of this message is
around _— it’s just shy of 4:00 p.m. on April 28.

You know,iif we go back and look —-

MR. BROWN: Saul, if you can go back to
Document 2, which I think you have saved up there.
Yes.

| Q‘ That's at 2:52, this e-mail Ffrom Witness 2
is at 2:52. So we're kind of iiké an hour later in
time.

It ddes seem to me that a conversauLon was

had with Cleveland Cliffs about the section —-
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initiation of a Section 232 investigation. So my
thought is 1f we go back to Document 2, Saul, that
the == you know, you probably had or the office had
some idea of Wilbur Ross and what he had agreed to
do with AK Steel before Erin Colliné tekted all
this? ’
A Okay‘ Yeah. That’must -- yeah, that sounds
like that could be right then.
Q Okay.
A Yeah.
Q T realize it's been a year.
A  Yeah. Forgivé me.  Yeah.
MR. BROWN: Let's gé to Document 4, if you
could, Saul. Thank you, ‘
And then do I still have conﬁrol? Great. I
can control it here,
.{Document 4, text message, marked for
identification and retained by Attorney Brown.)
Q I think these are the text messages that YDu
were just referring to a sécond ago? -
A Yes, that's right. That's what this is.

Yeah.
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Q Let me scroll down a little here. So this
is a April 28, 2020, text message, 3:41 p.m. You
are texting Witness 2 and Matt Stroia?

A That's'right.

O Let's just walk through this text: "And I've
combined a couple of the text that you have sent so
they are in order. But you say, Balderson team
wants to do a positive joint statement. They are
going to e-mail us within theé hour.

What are you saying -- what's that initial

"text in reference to?

A Geez, I think that is about, I think,
that -- so the plant shutting down, I think
originally Erin and I were talking about a statement
that was like maybe ~~‘wé were talking about -~
statement and not to do that. Gosh. I don't ——
Balderson's team want to do -— I mean, I'm gueséing
that's -- I'm guessing that's what it is. It feels
like we have two different things going on at one
time here while we're talking about two issuves and
so I'm just like kind of confused hyself Just

looking back at the messages.
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Q It almost looks to me like Erin and your
texts are lagging a little behind, maybe the
knowledge that has happened in the office --

A Which would make sénse because Commerce
people are usually the last people to know thihgs,
50.

O All righﬁ. Well, then that makeé sense.

Let me walk you down this texf a little bit
further then. You said, I get annoyed when
@nnecessary headaches are created, and it feels like
bureaucracy and politics are getting in the way.
Shouldn't be this hard to fix.

Does thatrhelp jog your ﬁemory at allw

A Yeah, I think that's probably me ~-- and,
again, I'm speculating, but I'm pretty sure that I'm
referring to like the plant doesn't have to shut
down, it shouldn't be bureaucracy or politics
getting in the way of the plant staying open. And
if I'm like referring to, you know, why hasn't the
Administration like done a 232 yet. Likekﬁhy are
they not doing it, kind of thing. I'm assuﬁing

that's what I'm talking about. Yeah.
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Q¢ Well, I think things will get a little
clearer here because at - éf you look down at this
text message, we're on April 28, 2020, 8:05 ?.m. So
that's the evening. '

A Yeah.

Q You have had conversations, it sounds like,

with Matt and Witness 2 about the Bection 232

investigations, and you have had conversations with -

Balderson's com folks. So now —- those are inrthe
afterncon, now we're in the evening. You say, never
heard from Witness 5 about whether they want a quote
from us or not, |

Witness 5, I take it, means -~

A Witness 5.

Q -~ Witness 5?
A  Yeah. From AK,
¢  From AK.

A  Yeah.

Q

And then you say, is everything confirmed?
A Yeah. I think I'm asking if they're
confirming that they're do the 232.
O Okay.

ey
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A I believe that's what I am asking there,

And I think that the quote was -~ request, I think,
was 1t Witness 2 - '

Q Yeah, I think that Witness 2 mentions, and
that's another document I'll show you.

A Yeah, Witness 2 sent an e-mall to Witness 5
offering me for a potential qucte if they do any |
releases or anything like that, ’

Q To AK Steelkand/or Cleveland Cliffs?

A  Yeah, yeah. '

Q@ Okay. 8o you say, is everything confirmed.

And then I'm scrolling down here a little. And Matt

Stroia, as chief of staff, responds and says,
Commerce has not sent out their press release yet.

When he's referring to a press release,

| what's he referring to, as you understand it?

A Let's see. Oh, so he'd be talking about

the -~ because right after that he says, Cleveland

Cliffs is waiting for Commerce to put their kelease
out.
So I would imagine that they‘re talking --

he's talking about the 232 investigation.
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Q Okay. So, in other words, what Matt is
saying here is Commerce hasn't yet publicly
announced the 232 investigation?

A I believe that's correct, yeah;

Q Okay. And Cleveland Cliffs is waiting to
put ocut a press release until Commerce publicly
announces it? |

A Yes. I believe that's correct. Yes.

Q Okay. A little bit further down the text
messaée, Matt says, I spoke to Commerce in the White
House after our call.

Do you know who he's referring to, who's the
individual at Commerce? '

A I do not, no,

Q He says, they were hoping to have their
release out tonight,

Again, I assume that release means a release
on the initiation of the Section 232 review?

A That's a reasonable assumption, I think,

0 Is that your understanding of it, though?

A Yeah, I mean, I think so.

Q T just want to make sure I'm not missing

s
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anything, »

A Yeah. I think so. ,

Q Okay. 8o 1f you scroll down a little ,
further, you know, Matt says, it's not confirmed
until they put it in the press.

Then it looks like we get to the next
morning, April 29, 2020, 9:04 a.m. You text and
say, I still don't see it.

‘ Are you referring to the press release by

Department of Commerce?

A Yes.
Q Okay.
A  Yeah,

Q You're expecting to see a press release that

says, Department of Commerce has announced —-- has

initiated the Section 232 review?
» A Yeah. That's right, yeah, ‘
@ Witness 2 then responds, and Witness 2 says,
just talked to Witness 5,
Again; that's Witness 5 at AK Steel?
K Uh-huh,
Q Okay.
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A I think, yeah. Yeah, I would imagine 80,
yeah,

Q The announcement is likely to come later in
the week. Again, announcement, as I understand it,
and I want to make sure it's your understanding,
too, is plan -- you know, initiation of the'Section
232 review?

A Yeah. Yeah, I would think so.

Q Okay. Hopefully by Friday, based upon a
late night conversation Witness 4 had with Ross'
chief of staff. ‘ ’

"Witness 4" there is Witness 4 at Cleveland
Cliffs? | ’ |

A Yes. 1 believe so.

@ And so Ross' chief of staff is Secretary of
Commerce, Wilbur Ross?

A Yes. I mean -- yeah. Yeah. And I don't
know who the chief of staff was. .

0 Do you know what -~ or did you_havekany
follow up with her about, she said, they need to get
their legal ducks in a row, what that meant? .

A No. Not that I recall.
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Q Okay. So then Witness 2 goes on to say, it
ain’t over until Congress makes that announcement.
You say, foot on the gas until we cross the Ffinish
line.

A Yeah.

Q 1Is there anything that I'm missing here that
suégests that the Department of Commerce, you know,
may change its mind, or is this just you guys saying
like, keep our foot on the gas and keep doing what
we are doing until it's official, out of én »
abundance 6f caution, ‘

In other words, has something, you know,
changed from what Wilbur Ross. and the Department of
Commerce has communicated about thelr plans to
initiate a Section 232 review, or is fhis you and
the rest of the staff sayibg SGrt of like, out of an
abundance of caution, let's keep moving forward and
keep pushing the issue?

A I think it is just us saying let's push and
keep going until it is publicly announced because,
you know, we are operating under the assumptién that

until Commerce says this} does this, says it
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publicly, that it still could change,

Q0 Okay. ‘

A I don'tkknow that there's any like evidence
or anything that suggests that it had or was going
change, but we weren't -~ I wasn't opefating under
the assumption that it was going to be -- that it
was going to happen until it actually was anhounced.

So I can't speak for other people, but, yeah.

B e R N T S R s N

Q Let me jﬁst get it straight and make sure,

et
fod

The assumption is, or the understanding is, on the

Py
-]

part of Representative Kelly's office, you and other

a
3]

folks, is that Wilbur Ross ~- the Department of

s
Lo

Commerce has indicated that they plan to initiate a

fork
o

Section 232 review, it is just a matter of when that
15 | announcement's going to occur?

16 A Yes. I think so. Yeah,

17 Q Okay. I just want to make sure nothing had
18 | changed, there wasn't any, you know, there wésn’t

19 | anything that happenebd that made you guys feel like,
20 | okay, now maybe it's aklitbtle less likely ‘t»han it
21 | was, you know, a day ago?

22 A I was going to say, I just think that the
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longer -- like when they say they're going to do
something, and then the longer it doesn't happen,
you start to wonder ifkit‘s going to happen. k

O Right. ‘

A So, but.

Q. All right. I think that's -- so these text
messages occur between April 28 and the morning of
April 29,

A Uh~huh.

Q We talked about this earlier on. You know,
my understanding is this is an issue that's
important to the office, it's important to
Representative Kelly. Is Representative Kelly, is
he in the loop on these issues?

‘A I can't say what he knows when because it's
not me who would be talking to him about these
things. It would be Matt andfor Witness 2. Because
they're.thé ones‘communicating with the company and
Commerce. |

8o, I mean, it's reasonable to assume that
he might have been, but I don't know for’sure. I

can't speculate.
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. Q@ Okay. So Matt and Witness 2 are the two who
are most likely going to be communicating with
Represéntative Kelly about these issues.

A  Yeah. Yeah.
g Okay, It is -~ you said it's probably fair

to assume that he is in the loop, and that's because

| this 1s an important issue for the district, this is

an important issue for Butler, Pennsylvania, and,
therefore, he's -~ Métt and/or Witness 2 are
probably keeping him in the ioop on tﬁese things?
A Can't say for sure, but probably. I.-don't
know. * '
‘MR. BROWN:  Can we go to, Saul, can we go to
Document 5, please.
(Document. 5, eQmail, mafked for
identification and retained by Attorney Brown.)
- MR, BROWN: ALl right.  Thank you.
Q Witness 1, I think this is an e-mail that
you were referring to earlier?
A  Yeah. '
Q Okay. Just for the record, here, this is an

e~mail from Witness 2 on Tuesday, April 20 at 4:05

e
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p.m.

Witness 5 at AK Steel, Matt Stroia, and yourself.

track with Ross' offer to help AK Steel, please let

Witness 1 know if you need a quote from Mike.

understanding things. When Witness 2 says, Ross'
offer to help with AK Steel, she ig referring to his
offer to initiate a Section 232 review, would that

be your understanding of that?

think there was anything else going on, but I would

imagine that's probably right.

to make sure you don't have some other reading of

this that I'm missing?

everything stays on track.

A

Q

[ SR

Q

It is to Witness 4 at Cleveland Cliffs,

Witness 2 says, assuming everything stays on

‘Again, I just want to make sure I'm

I mean, yeah. I -~ yes., I don't -~ I don't
That's the reading I take away. I just want

Yeah, no, I don't think so.
Okay.
Yeah.

And then she prefaces this with, assuming

I think this just goes back to the point you
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and T were discussing a couple minutes age, until
it's public, yoéu know --

A  Yeah.

Q We're not a hundred percent certain so
assuning everything stays on track. But you don't
have any reason to believe that, you know, things
are looking like they're going to get off track?

A Nothing specific, but, yeah, I mean, until
it is publicly énnounced, we had no idea if it was
going to happen or not.

¢  Okay.

A Really. That's the way I felt about it.

MR. BROWN: Okay. Saul, can you go to
Document 6, please.

{Document 6, text message, marked for -
identification and retained by Attorney Brown.}

0 This ié a text message from May 1, 2020 at
3:49 p.m,

A Uh-huh,

Q The text messagevbetween.yourself, Wiiness
2, and Mike Kelly, and Matt Stroia. I will jog your

memory here a little bit and remind you that at 3:30
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p.m., the Congressman had a conversation with Wilbur
Ross. Were you on that call?

A Yes, I believe -~ yeah, I must have been
because it says, so that was a great call,

Q Tell me, why was that a great call?

A Well, I think the messages speak for
themselves, that I believe that the Secretéry told
us that they were going to move forward on May 1.
That's the day he told us they were going to move
forward. . ' ‘

Q With the Section 232 review?

A Yes. Yes.

Q let's go back to that phone call. You're on
it; Just; how does it go, how does it start, who
says what?

A That, I don't know. I can’t go back and
specglaté about that. It's been a year. But,

obviously, they said that they were going to move

- forward, and we were excited about that as an

office,
Q Okay. When you say king history of

advocacy, what are you talking about there?
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A I think that that’'s a typo, and I don't know
exactly what I'meant‘to say. But I think the spirit
of it sounds like we have to have a victory lap
statement ready to go with what we've done on the
issue and what's about to happen for ~- because I
think the call May 1 was Friday, and then sounded
like they must have told us they were going ﬁOAdo it

the next week or something, and I said, okay, we

“have to have something ready for Monday or Tuesday.

Q COkay.
FA I'm pretty sure that's what this means.
Q Okay. So the announcement does -- this is a

Friday. The announcement does come out late in the

-afternoon on Monday,

What's the hope post annoﬁncement? And sort
of what are the office‘s plans after the Section 232
investigation announcement's occurred?
A Well, I mean, you're-talking about like
right aftei the announcement, like are we going to
announce it ourselves? Is that what you're asking?
Q No. . Let me clarify a little bit.

A Sure,
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Q So I know you're the coms guy, you're not
the policy guy, but I --

A Yeah. ‘

Q . -~ suspect you have some insight into, you
know, what's the game plan, what's the plan of
attack moving forward for the Kelly office. A
Section 232 investigation has been initiated. But,
you khow, that doesn't mean the tariff issue is
resolved. 8o what is the Kelly office doing after
May 4 to continue to address BK Steel, Cleveland
Cliffs issues and concerns?

A I think once the 232 investigation was
announced, it was about waiting to see what the
investigation would yield, So I dén't know what our
office would have been doing during that time
period. I don't recall us doing a lot during that
time -~ or at least me doing a lot during that
period. ,

Q And I don't want td put words in your mouth
here, but I assume that's not like your wheelhouse?

A Correct, yeah. T mean, I'm looped into

things when we're ready to publicly announce them.
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Q Do you have any awareness of what the
current status is of the Section 232 investigation?

A, It is my understanding that the
ihvestigaticn like happgned, but I don’t know that
the administration ever did anything with it.

Q Okay.

A I don't think they ever put ~- if they had
put tariffs on something, we would have announced
- that for sute, so I don't_think they ever did that.

Q And what is -- to the extent you are aware,
what is the status of the Butler works, you know, AK
Steel plants?b Any threat of layoffs? Is everybody
still employed?

A I haven't heard of any issues for a while.

Q Okay.

A  Yeah, yeah,

Qo All right.. Let me switch gears a little
bit.

When did you first become aware of Victoria

Kelly's stock purchase in Cleveland Cliffs?

A That would have been when the Pittsburgh

Post Gazette reached out to us about it in
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September.
O Okay.
A  Yeah.,

Q Do you remember when in September they
reached out to you on it?

A Yes., It was early in September because I
remember that we walted several -— a few weeks
before the story dropped. So it was early
Septenmber,

Q Okay. Because I think we requested

“documents from the 14th forward, but I gather from

the materials that you had some communications about

this early in September. And is it fair to say you

“had communication with both the Pittsburgh Post

Gazette and internal communication?
A Yes. A
¢ And you have -- do you havé those documents
saved as well?
| A I do not, no.
Q Well, I have some guestions about it. I may
ask you for some of those materials, but let me ask

you some gquestions about this stuff.  We can come
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back to that.
What happens after the Pittsburgh Post
Gazette approaches you about this poténtial story?

A So without looking back at everything, I'm
not a hundred percent sure, but normaliy what would
happen wiﬁh a press inquiry is I would receive it
from, you know; the reporter, and then I would rﬁn
it up the chain, depending on where it needed to go.
So if it was just a simple policy issue, I would go
to the policy person, work on a short statement, and
then work and get it approved by Matt,  and we would
send that out. And in this case, since the inguiry
was about the Congressman, we ended up, you know, we

would run it up to him, give him an inguiry, like

what do you want to say to this, and then he would

kind of give an overview of what he wants to say,
and I would kind of just condense it and we'd shoot
it off to the reporter, so. V ,

Q All right. Well, talk to me about that.
What does he say when you approach him about this
inquiry?

A These were -- this was a conversation from
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eight and a half months ago. 8o I'm not exactly
sure, but like I can't recount the exact
conversation, but I ~- whatever we sent to the Post
Gazette is going to be a microcosm of that.

80 he was, from what I recall, you know,
pretty passionate about the fact that like we're
trying to save the Butler community, or save the AK
Steelkplant, the Butler community is like rallying
around to save it. ‘

And, you know, whétever, I took whatever he

said and just kind of condensed it down into this,

‘So if you want me to read vou the statement we sent

the Post Gazette, I can do that.

Q No, that's okay.

What did he tell you about the conversations
he had with his wife about making the purchase?

A Nothing that I recall. When I would -- T
don;t have any reason -- I don't know what they
talked about, so,.

Q Okay.

A If anything,

Q I think you said you first learned about the
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stock purchase in September?

A  Uh~huh.

Q¢ Okay., So then as I -- as I surmised, you
didn't assist the Kellys with any sort of
anhouncement back in April about the purchase of
this stock?

A No.,

Q Do you know that they ~; did they make any
gort of public announcement about the purchase of
the stock?

A Are you‘referring_to a disclosure?

@ ©No, not a PIR, I'm talking about, you know,
a public comment, like, you know, we bought this
stock in order to support the local ~-

A No, I don't think they made that -- any
public statements. They certainly didn't do one
through me. ’

Q Would you have been aware of that if == if
they were going to make some sort of public
statement on thisg?

A If they were going to make a pubic -~ if

Congressman Kelly was going to make a public

oy e
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statement through his congressional office, yes, I
would have known about it unless he was talking to
some reporter off the cuff somewhere and I wasn't
there or it was impromptu.

Q  Okay.

A ‘So, yeah,

Q So I guess what I'm trying to get out of '
here is the quote, the response you provided to the
Pittsburgh Post Gazette and the Butler Eagle and
maybe some others, was, Representative Kelly's wife

made a small investment to show her support for the

workers and management of this 100 year oid bedrock

in their hometown.

I guess I'm just trying to find but or
trying to figure out how that purchase showed
support.

A I mean, that's not something I can answer,
I don't know, you know, exactly how they iook at
these things. Tﬁat‘s just whaﬁ he wanted to say in
response to the inquiry. So I don't -- I mean,
obviously, I think if I'm just spit balling, an

investment in the company is a small cash infusion.
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I don't know if that is what you're asking me. But

I can't speak to their state of mind or whether they

had conversations about it, or, you know. I don't

know, I don't know what they -- exactly what was in

his mind with that. I just know this is what he

. wanted to say.
Q When you asked him about -- when you brbught

this press inquiry to him in the first instance, did

he respond to you right away on it?

A So I think so. I mean, I think -- because

typically what would happen is'like I would
probably -~ I am trying~to re&émbex back. I may
have called Matt first, and then I think we might
have ~- this i1s typically how this would go, if we
got an inquiry. Like I would call Matt about it,‘

and then we might patch Mike in to kind of read

‘what's going on, and, you know, read to him and

whatnot. )

So, égain, I'm dealing with a hasy memory
about the exact sequence, s0 I am hesitant to just
kind of say this is what happened. Because I

don't ~-
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¢ I understand and. I appreciate that.
I think the one thing I would ask, if you
could go back to wherever it was in early September

and look at your materials and see if those, vou

“know, jog your memory a little bit, and if you could

forward those along to us, to the extent there are
texts or e-mails, those would be helpful.
As a bit of a non sequitur here, the

Congressman, he doesn't e-mail, does he?

A No. I don't believe he uses e-mail at all.

@ Okay. So if it's a -~ .if you are going to
coﬁmunicate with him, it sounds 1ike it is text or
phone call? »

A Yeah. And he doesn't text very often,
either, generally speaking. So, yeah, k

Q Well, back to this quote, I guesslfeally
what I'm trying t§ grapple with is, the way the
quote is written it says, like, you know, small
investment to show her support. To me, that
suggests a show 6f public support, you know, by the
Congressman and his wife. But I don't get the

impression that any -- you know, there was anything

motvcan

PLANET DEPOS
888.433.3767 | WWW,PLANETDEPOS.COM

249221 0052




W -y s W R

R T N T e T . T TS S G TS
R = - R I 7 B N o

102

Transcript of Virtual Interview - Witness One
Conducted on May 20, 2021 . 48

public about this stock buy.

A I mean, other than the disclosure, I don't
think so, no.

Q Okay. Give me one second here,

MR. BROWN: Saul, can you pull up Document

(Document 7, text message, marked for

identification and retained by Attorney Brown., )

Q Witness 1, while he's pulling that up, let
me ask you, I know that’your -~ I said that you said
normally yoﬁ sort of run things up through Matt. So
Matt was likely involved in any response or the
crafting of any response to this article or this
request for information in the Pittsburgh Post
Gazette?

. A Yes. I mean, typically if I'm drafting
something based on somethihg we've all talked about,
we'll either -~ like I'll text with Matt about it,
or Matt and Mike, and we'll just kind of gé back and
forth about iﬁ. S0, yeah. I mean, I don't send
anything out without the approval of both Matt and

Mike usually.
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Q0 Okay. Well, if there are some text nessages

-with respect to the .crafting of this response from,

it sounds like, maybe early September, and you have
those and you can forward those along, that would be
great,
A  Okay. .
Q It looks like this is Exhibit 7, another
text message’you sent to us. This is from Septémber
14, 2020. |
You say, Mike's not in today. It's‘a text
to Witness 2. Sorry. You say, Mike;s not in today.
She responds, since Vicky's driving down
with him -~ is Vicky the Congressman's wife,
Victoria Kelly? ’
A Yes.
Q Okay. Witness 2 says, I bet he doesn't come
in until tomorrow, ‘

You say, oh, perfect. She gets to be here

- when our favorite story drops.

A Yes.
Q Tell me what you're referring to there,

A Yeah. So I'm making the assumption that the
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Pittsburgh Post Gazette is going to drop sometime

that week, but I don't have confirmation of that at

that point because the confirmation comes later, so;
' Q And why is this your favorite story?

A That's tongué and cheek. Obviously, as
communications director, I'm worried about, you
know, storieé and how they portray the Congressman
in the public, 2And so I wasn't sure what this story
was going to look like aﬂd I was nervous abéut it,

0 Tell me more about that. Why -- what was
the anxiety associated with?

A Well, I think, I mean, anytime you have
something that like suggests there might be an
ethics issue or whatever, then it could get piﬁked
up and become a much larger story. BAnd I think you
saw my concern for that in the other text messages
as well,

Q What's your understanding of the potential
athics issﬁe that the Congressman faces?

A I think what's in the story is, you know,
the -~ is the debate, the timing, I mean, that's the

question that's posed in here, you know, whether or
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" concern about that in some of the other téxt

| against us politically and, you know, trying to

not there's an issue with them having stock in the i
company, you know, that we're working on behalf of
in the office. I mean, that's -- I was worried that
people would take that as wrongdoing. I mean,
that's ~-

Q Was that discussed among staff?

A Yeéh. I mean, you saw that in some of the

other ~- well, you saw that in some of like nmy
messages, we were woiried about it being used

paint Mike as something that we don't believe is
true, you know, so, ‘

» Q Obviocusly, I am guessing from the inguiry
from the Pittsburgh Post Gazette, you know, they're
framing this as a potential ethics issue.

‘A . Uh~huh,

' Q How does the Congressman respona to you, you
know, and to the implication that the timing of this
purchase is suspect? What are his initial reactions
to you? ‘

A Trying to think back to the calls, but I
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don't -~ I mean, you Know, just knowing him, I mean,
obviously, I think he would be frustrated that that
would be the implication or the insinuaﬁion.- But,
again, because this was so long ago, I can't go back
and like actually give you a detailed thing about
his response. I wish that I could, but T just
can't. And I don't want to do that, you know, and
be wrong.

Q 1Is there an office, you know, is there an
office policy about staff members and the purchase
of stock or securities?

A An office policy about .it? I'm not aware of
one, if there is. ‘

Q I guess what I'm -— maybe I can ask it this
Way: Do folks in the office, you know, buy and
trade securities?

B I don't know of anyone -- I don't know of
anyone else's financial situation. I'don't buy
individual stocks.

Q I guess the question I'm getting at, or the
issue that I'm struggling with herse is just, ybu

know, given the timing and what you knew at the time
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about the potential layoffs coming off the table and
there being a deal with the Department of Commerce
initiating the Section 232 review, you know, would
you have felt comfortable, based upon that
knowledge, purchasing securities at that time?

A Me, personally?

Q0 Right, because --
A No. »
Q Sorry.
A No., I mean, I don't buy individual stocks
anymore, or I used to do thét in college, but then I
stopped doing that. Sd I don't -~ I wouldn't have
done that, but I don't know what that means for
their state of mind or why they did it or anything
like that.

0 Well, and tell me why wouldn't you héve done
that?

A I don't know. I wouldn't want -~ I just —-
I wouldn't want the appearance of any wrongdeing,
even if there was nothing wrong with it.

MR. BROWN: Omar, did you want to jump in?

MR. ASHMAWY: Actually, no. You just asked
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‘the question I was going to ask. I'm good.

MR. BROWN: Okay.

Q And I ask that, Witness 1, not to ~- you
know, I know it's a hypothetical for you, but you're
in the position of having -~ you're in the position
of knowing sort of what was going on in the office
and what the office was aware of at the time. And
so I'm -~ I'm trying to get a sense of whether or
not there was a sensé in the office that, you know,
the timing of these trades was suspect, given the
information that was known to folks in the office,
given their positions, givenytheir official
positions?

A T mean, I don't recall evef like talking
specifically about that with anyone. But you're
asking me what I thouqht,'and I just ~-- what I
think, if it were me, I probably wouldn't have done
it, But that doesn't mean, in my mind, that what
they did was wrong or she did was wrong. Again, I
don’t know what, if anything, they talked ébout or
what anything other than what's in the statement, I

don’t know anything about a motivation other than

T
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what's here, so. ;
Q And I appreciate all that, like I said, I'm

just trying to get at, you know, you've got -~ you

‘have a better sense than I do, certainly,'what was

known at what time, but I completely understand what
you're saying. ' ’
MR. BROWN: Let me pull up, Saul, if we can,
can you pull up Document 12, That's the PTR,
{Document 12, Periodic Transaction
Report, marked for identifibation and retained by
Attorney Brown.)

Q You know what that is, Witness 1, the

pericdic transaction report? Have you seen this?

A Take a look at it, see if I've seen it.

Q ﬁitness 1, I don't know if you have seen
this report. Have you seen this report before?

A It looks familiar, I'm wondering if the
reporter sent it to me. That might be where I've
seen it, _

Q Well, take your time and locok at it Ffor a
second here., TI'11 just highlight a couple things

for you.
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S0 this is a periédic transaction report
from Representative Kelly. If you look at the
bottom there, the full asset name, it says Cleveland
Ciiffs, Inc. You can see the checkmark ﬁhere, it
says, purchase, and it says between $15 and $50,000,
Now, if you look at the date there, it says

‘date of transaction, 4~29-20. April 29, 2020. And

then riext to that it says date notified of
transaction, 5-27-20,
Do you know why those dates are different?

A The date? No, I don't. I have no idea why

 those are different.

" Q Have you ever talked to Matt or the

Congressman about those dates?

A No.
Q Okay,
A  No.

MR. BROWN: . Saul, can you pull up Document 8
real quick;

(Document 8, text message, marked for

identification and retained by Attorney Brown.)

Q This is a text message you provided., It's

ey
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from Daniel, on Friday, September 18, at 1:44 p.m.

.Daniel says, hey, there. I've been told the story

will run Sunday.
T take it this is Daniel Moore at the
Pittsburgh Post Gazette?

A Yes. That's right, vyes,

Q And he's saying, the story that you have
been going back and forth on will be publishedyin
Sunday's paéer? ‘

A Yes.

Q Okay.

A I am trying to wrap it up, Wifness 1. I
have just a couple more questions for you.

Q Do you guys work through -~ do you guys in
the Kelly office, work through a ~~- like a platform
like Teams or anything like that?

A No. i mean, we have it, but we have -- we
don't really use it.

Q Okay;

A At least I don't.

Q So if communications about any of thé stuff

that I request from you were going to have occurred,
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it would have been text or e-mail or phone call?

A Yes, Yes, that's right.

0 And it looks like you went through both your
text and your e-mails then and produced that?

A Yes.

Q Okay. In advance of this, in advance of
this interview, have you spoken to anybody else
about our office initiating an investigation or
preducing documents or having to sit for an
interview?

A kSobat one point my chief, Matt, asked for
some documents a while back. I don't remember -
exactly when it was. And so then we -~ I think I
went through my e-mails for a certain period and
gave them to'him.r And. then I don't know what they
did with that stuff or what he did with that stuff,
And then when I got the e-mails from you that said
you had a communication for me, I was not -~ I
wasn't sure what it was about. So he knows that I
got that. But yeah., Is that what you're aéking?'

Q Yes, It is. And have you guys discussed

reguest for information or this interview?
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A No. He has not -- basically, I expressed to
him that I was nervous about the situétion because I
didn't know what to expect from the process. He's
my boss,

Q Yep.

A And, basically, all he said to me was, hey,
you need to just do ~- you know, do what you need‘to
do, do what you think is right. l

Q Okay.

A And that's all we've done. 8o we did not
discuss what I would be submitting, we did not
discus what I would say or -~ and he did not
pressure me one way or the other, whether to
participate or not.

Q Okay.

MR, BROWN: Omar or Annie, do you guys have
any follow-up that you'd like to ask Witness 1?9

MR. ASHMAWY: Yés. Thank you, Jeff.
QUESTIONING BY MR, ASHMAWY:

Q And, Witness 1, thank you very much for your
time as well. I appreciate it.

A Bure.
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Q And, honestly, just pretty generically,

just --

MR, BROWN: Omar, I don't think you're on
video. Are you?

ZOOM TECHNICIAN: His video is not showing,

MR, BROWN: There you go.

MR. AGHMAWY: There we are. Look at that.
Sorry about that.

Q So, pretty generically, I wanted to ask you,

‘the statement about the Congressman's spouse's stock

purchase to the Pittsburgh Gazette, was that the
only public statement that you're aware of?

A No., So we sent -~ I believe we sent this

.one, and then I think a couple days later, from what

I recall, Daniel might have followed up. And then
we sent him like a brief statement about like when
we were certaln that the investigation was moving
forward. And then I think I might be -- that might
be it.

Q Actually, I apologize. I don't think T
asked a specific enough question.

A  Okay.
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Q Which is, the statement to the Pittsburgh
Gazette about why Ms. Kelly made the stock purchase,
to support the local business, is that the only time
that explanation was made, as far as you know, in a
public manner?

A As far as f know, that's the only time I've
given it out to anyone except to the Butler Eagle,
who asked for our statement that we gave to the
Gazette. So yes. Other than the two times that I
gave the statement out, I'm noﬁ aware of it being
used elsewhere. Does that answer your question?

Q Yes, that answers it directly.

~And then even more generically, you said
that you used to trade stacks‘when you were in
college, it's not something you do énymore{ I was

just wondering why? Like why don't you -- you know,

“is it because you work in Congress now and you're

worried about the optics, you just don't like the
idea of trading stock anymore? Just curious.

A- No, I stopped probably just shortly after

college because I no longer had time to delve into

what stocks were good to pick and whatnot, And, of
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course, now working for Congress, I just, you know,
I just do like random investing. So it's like the,

you know, the bot investing, it kind of just picks

where it -- you know what I'm saying, like you fust

given money to like an auto investor, and then it
just picks for you and, yeah. So that's what I do.
Q And, again, just speaking for yourself and

no one else, do you think that trading specific

" stocks while being an employee of Congress or

working for a member or like us working for an
ethics organization, is potentially problematic, at
least from an optics perspective? ~Again, speaking
for yourself. ‘

A Just speaking for me, yeah, I mean, I've
already said I probably wouldn't, but -~

Q Okay.

A -~ that doesn't mean that it's wrong or
anything’like that, so.

'Q No. I understand --

A I probably wouldn't, but, yeah.

MR. ASHMAWY: Jeff, that's all I have. I

don't know if Annie has any questions.
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This is probably the last time you're going
to hear from me, Witness 1. So, again, thank you
very much for your time, and we really do appreciate
your cooperatioﬁ. ’ ‘

MR, BROWN: Saul, can you take down the
document,

FURTHER QUESTIONING BY MR. BROWN:
Q Witness 1, I did just have one more question
as I was flipping back through my notes here.

In the statement you provided to the
Pittsburgh Post Gazette and the Butler Eagle that
Omar was just referencing, there were kiﬁd of two
parts. The second part, you said, whether a tradé
investigation will be launched, quote, was uncertain
until Secretary of Commerce Wilbur Ross confirmed
the plan in a private phone conversation with the
Congressman on May .1, ‘ ‘ '

I take it that that's a reference to the
May 1 phone conversation that you were on with
Representativé Kelly and some others?

A That's correct, yeah.

Q Ckay.  When you say it was uncertain, the

R ——
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initiation of the Section 232 investigation was

uncertain, it was uncertain in the sense that it had

not yet been publicly announced?

A That's right, and that's what a lot of us
thought was the ~- was going to be the -- be what
meant that it was happening, that it was publicly
announced.

Q Okay.

A But, of course, the conversation. with
Secretary Ress was a very close second to that.

0 Okay. '

A 8o, yeah.

Q Given everything that we talked abéut'sort
of earlier on in this interview and all the
documents and such that we went through, is it fair
to say that, you know, it's, you know, uncertain in
the sense that it hasn't been announced, but you and

the office have gotten very good indications that it

is going to be announced, it is just a matter of

when, not if?
A I think that's a'probably fair

characterization, but I would also say that, you
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know, we had been dealing with the issue for a long

time, and so until it actually was publicly

announced and until the Commerce Secretary told Mike ~

directly, I don't know that we -—-— any of us were
actually certain that it was -- it might occur.
Q Okay.

A  So does that make sense?

Q Yeah, no. That does. That absolutely makes
sense,

A Okay.

Q@ I think the poiht, maybe the clearer way to
ask this question is, there was'noﬁhing -~ let me
rephrase. ’

Cleveland Cliffs, it sounds like, advised
Witness 2 that they had a conversaticn with
Commerce, and Secretary Ross indicated they were
going to initiate a Section 232 review, and then
Matt has a conversation later that day with somebody
at Commerce, who says, you know, the announcement.,
it's coming, it's just a matter of when.

You know; I just want to make sure that

those clear -~ those are -- what seem to be fairly

S R R e e
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clear indications that the announcement is coming.
I just want to make sure that there's nothing that
happened at any peint in time to suggest that what
Secretary Ross had said or what this gentlemen from
the White House had shared with Mattrhad somehow
changed, and that the uncertainty stéms more from
wanting to see it in writing than it does from any
commﬁnication that wauid suggest that —

A Yes. T think that that’s fair, Yeah, I
mean, I don't know exactly what they were talking
about or if anything made theém uncertain about it,
But, veah, it's a.geneﬁal feeling that until
something is publicly announced, we aren't certain
that it is happening. '

O Okay.

A Of course, buﬁ once the Secretary said, this
is happening, we are obviously much happier about
it, much more certain, so.

Q Okéy.

MR. BROWN: All right. -Annie, did you have

anything for Witness 17

QUESTIONING BY MS. CHO:
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Q I just had one follow up, and I'm sorry if I
missed it, 1f you answered this before. But
regarding Ms., Kelly, does she come down to the 1
office often and, you know, how involved is she with
the staff?

A She doesn't come to DC then, and usually
when she's here, I . don't think I've ever seen her
come into the office. So there are weeks where
she's driven down with Mike and speht the week here
doing whatever she does while she's here. But as
far as direct involvement with me, persohally, I've
probably spoken to her only twice in two and a hélf
years, and it wasn't about any of this.

Q Okay. And you're -~ sorry. You can finish.

A Couple of times.

0 Okay. And with régards to this -- her stock
purchase, was that‘ever discussed in the office at
all with her, personally, with the ~-

A Not with me.

Q Or you. Okay.

A No. I mean, if it did, which I don't think

it did, but I wasn't there. But I have never seen
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her in the DC office that I can recall.

Q Okay. That's all I had.

MR, BROWN: All right. Well, with that, .

Witness 1, thank you very much.

I think we can go off the record. So,
Martin, if you want to stop the record at this
point, -that would be great.

(Off the record discussion regarding
witness signature and the transcript order.)

(Audio recording ends; proceedings

concluded at 4:20 p.m., Eastern Standard Time.)

O R e
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CERTIIFICATE OF COURT REPORTER - NOTARY PUBLIC

I, Martin Onuegbu, the officer before whom
the foregoing proceedings were taken, do Hereby
certify that said proceedings were electronically
recorded by me; and that I am neither counsel fox;
related to, nor employed by any of the parties to
this case and have no interest,-fihancial or

otherwise, in its outcone,

IN WITNESS WHEREOF, I have hereunto set my

hand and affixed my ncotarial seal this 25th day of

‘May, 2021.

Martin Onuegbu, Notary Public

for the State of Marvland
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‘that the foregoing transcript is a true and correct:

CERTIFICATE OF TRANSCRIBER
I, Annette M. Montalvo, do hereby certify

record of the recorded proceedings; that Said
proceedings were transcribed to the best of my
ability from the audio recordiné and supporting
information; and that I am neilther counsel for,
related to,‘nor employed by any of the parties to
this case and have no interest, financial or

otherwise, in its outcome,

Aot b, iy o

Annette M. Montalvo, RDR, CRR

Date! May 25, 2021
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~* CLIFFS

ULEVELAND-CLIFFS ING,
200 Public Square, Sults 3300, Glaveland, UH 44114
P 21560 8700 choyshaionls vom

January 15, 2020

The Honorable Wilbur L. Ross, Jr.
Secratary of Commerce

Herbert Glark Hoover Building
1401 Constitution Avenue, NW
Washington, DC 20230

Dear Secretary Ross:

On December 3, 2019, Claveland-Cliffis publicly mnnounced that it ‘hatl entered into a defiriitive merger
agreement to acquire AK Sieel. Once final, this acquisition will bring together two storied, Ohlo-hasad
companies, with & combined workforce of approximately 11,700 employess. AK Steel is the sole producer of

. Grain-Orlented Electrical Steel (GOES) and Non-Orianted Electrical Steel (NOES} in the United States.
Production of GOES accounts for the majority of AK Steal's electrical stest business. Given the importance of
maintaining the security and Integrity of the electrical grid, preserving this industry within the Uniled States
must ba an imperative for the federal government. Simply put, we cannot rely on foreign powers to maintain
our elactrical grid,

Thanks to the Section 232 steel tariffs implemented by President Trump's Administration, imports of GOES
coils into the U.S. market are down significantly over 2017 levels. However, during the same period, GOES
imports into Mexico and Canada have soarsd to a stunning 80% over 2018 levels (see attached GOES
‘fact sheet'). In order to continue capitafizing on unfairly-traded GOES from countries including Japan, Russia,
China and Karea, transformer manufacturers within the United States have moved production of laminations
and cores (intermediate products predominantly consisting of GOES by value) ta Canada and Mexico or are
sourcing these Intermediate inputs from those two couniries to evade the 232 tariff on GOES. Importantly,
neither Mexico nor Canada have domestic GOES production, Rather, those countries are conduits for

MMMWMW
clrcumvention of the Section 232 tariffs through the production and export of laminations and cores to
the U.S,

e l.y,

These unfair trade practices have degraded the domestic slectrical stee! matket to the point whera the viability
of maintaining AK Steel's elactrical steel business is In immediate question. [If AK Steel were to idie its
electrical steelmaking operations, it would fikefy result in the elimination of approximately 1,400 jobs at Butler
Works and over 100 jobs at the Zanesville Works finishing faciity In Ohlo. These workforce impacts would be
devastating to the Bufter and Zanesville communities and would be deeply felt throughout the Westem
Pennsylvania and Central Ohio regions due to the high spin-off value of steel jobs.

Furthermare, challenges facing the slectrical steel market wers cited by the Department of

erce_ 3 e primary justifications of the Sectlon 232 taiffs. The idling of AK's electrical
steel business would cede control of elecirical transformer manufacturing capabliities to GOES producers in
China, Russia, Japan and Korea. .

| respectfully request your support of a standalone Section 232 on the transformer supply chainora
supplamental Secfion 232 (under the existing steel tariff structure) covering fransformer laminations and cores,
which are slmply cut or shaped electrical steel, that would address GOES tariff circurnvention via production of
thess products in Canada and Mexico.

Please be assured that Cleveland-Cliffs is committed to the success of the AK Stesl acqulsition irrespactive of
what becomes of its elsctrical steel division. However, for the sake of U.S. national security and the fate of

219221 0077
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roughly 1,500 direct jobs in Pennsylvania and Ohlo, | trge your support for action to address this blatant tarif
circumvention as soon as possible.
I hope to meet with yau very soon to discuss the future of electrical steel production in the United States:

Thank you for your consideration of this most important matter.

Vary truly yours,

Lourenco Goncalves
Chaltman, President & Chief Exedutive Officar
Cleveland-Cliffs Inc.

Enclogure

ce: Ms. Nazakhtar Nikakitar, Under Secretary for Industry and Saourlty - Designate

21-8221_0078
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ECongress of the Ynited States
Washington, BE 20515

March 6, 2020 -

The Honorable Donald 4, Trump
President of the United States
The White House

1600 Penngylvania Avenue, NW
Washington, DC 20500

Dear Mr. President:

We write to express our urgent concerns threstening Americn’s electrical steel market. We have
strong reason to believe that unfairly traded imports of minimally ansformed grain-oriented
¢lectrical steel (GOBS) ave pouring into Canada and Mexico, contrary to the intent of the
administration's action pursuant to Section 232 of the Trade Expansion Act of 1962, These

imports are then being used to create dawnstream products that are entering the U.S, at such low

prives they are further eroding the U.S. electrical steel market, We urge yoil and the
administration to address this matter immediately before the doos of the last American maker of
electrical steel cloge. :

‘We represent the nation's only producer of electrical steel, AK Steel, which will soon be
acquired by Cleveland-Cliffs. This week, Lourenco Gonealves, chairman and chief executive
afficer of Cleveland-Cliffs testified before the Congressional Steel Caucus in Washington, D.C.,
that unless s company receives Section 232 tarifF relief, he will be forced to close the two AK
Steel plants in our districts, This would mean the loss of thousands of jobs in Butler,
Pennsylvania, and Zanesville, Olio. Moreover, if the AK Steel plants close, this country will no
longer produce GOES that go Into transformers for the electricat grid, which poses a sedous
nationatl security risk.

The United States cannot afford to lose the one remaining producer for grain-oriented electrical
steel (GOES), for sconomic or national security reasons, GOES, which is used {0 make
electrical transformers, is critical for our oational power grid. Without AK Steel's GOES, the
U.8, will be solely reliant on overseas production for matexial that supports Ameriea’s critical
infrastructure. If the national electrical grid were to be attacked or compromised by & natural
disaster, the U.S. would need a dependable source of electrical steel to allow for rapid repair,
Becoming wholly dependent on foreign producers for this vital product puts Americans at grave
and unnecegsary risk,

Fornow, U.8. imports of GOES are restricted by tariffs imposed under Section 232 of the Trade
Expansion Actof 1962, Howaever, there has been a dramaiic increase in imported GOES into
Canada and Mexico ~ two countries with no capacity to make GOES. GOES shipped to Canada
and Mexico does not stay there. Instead, after very limited processing, much of it enters the U.S,
market in the form of internal components of electric transformers, These praducts include

1
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laminations, cores, and core assemblies - products that generally consist of GOES that has been
merely stacked, slit, or wound,

We appreciate your valiant work to improve the U.8. global trade situation and national security,
especially your work to rebuild and support the American steel industry and its workers. We
implore the U.8. Trade Representative and the Department of Comnmerce to address this matter
immediately before our communities lose thousands of jobs and our countey sees the doors of the
last American maker of electrical steel shuttered, America cannot afford to lose its Jast
remaining producer of electrical steel,

Sincerely,
Tiby Balderson = © Mike Kelly
Member of Congress : Member of Congress
[ Arnbagsador Robert Lighthizer
Seorgtary Wilbur Ross
2

24.9224_posi
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Chairman Lamb;

Rep. Kelly:

Mr. Goncalves:
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Thank you, happy to have another Western Pennsylvanian with us today,
Mr. Kelly recognized for three minutes.

Thank you chaitman, thank you all for being here, but more than anything
else, thank you for your patience. I came here in-2011, and you put out the
same message that you're putting out today. And we all sat up here and we
appreciated you saying we want to thank you for your service, and we
didn’t do a damn thing for you, Not until 2017 did anybody actually back
up theit words with some action.

Now, I represent Pennsylvanin’s 16" congressional district, but more than
anything else, about a half a mile down over the hill where I've spent most
of my life, and my family’s business, is a company called AK Steel. And

Mr. Gonealves is with us today, and I want you to talk about this because | -

am so — I'l1 just stop the first half — I'm so damn mad about what it is...
actions spealk a hell of a lot louder than words, We’re in a death situation
right now because we are the last producer of electrical steel in the United
States, grain oriented slectrical steel. Could you please share with the rest .
of the people here today, and listen I mean this —I am so glad you are

here. I can’t believe that you’ve sat there for so many years telling us what
your problem is and we keep nodding our heads and tell you we’re going
to do something about it, and we didn’t do anything about it until 2017,
The Congress had nothing to do with it; it came from the White House, so
strong leadership.

M. Gonealves if you could, the'state we are in today, and the danger we
have of losing our ability to make grain oriented electrical steel in the
United States, and the way right now, it’s being circumvented. You know
you make steel in China and in Korea, you send it to Mexico over to
Tijuana and then they do their act on if, and then the send it back to the
States and they say no, no this isn’t foreign steel. This is from your friends
in Mexico, so friends shouldn’t treat friends that way, Would you please
talk about exactly what’s happening at AK. Steel and the danger the United
States has in losing that ability to make its own grain oriented electrical
steel?

Thank you Congressman Kelly, T appreciate giving me the opportunity to .
express that here. AK Steel is the last producer of grain oriented electrical
steel in the United States. What does that mean? It means we are the last
man standing between this country’s ability to produce transformers for
the electric grid and having to import everything.

During the last few years, Section 232 action actually took care of the
dumped electrical steel from China, South Korea, and Japan. But bad
players always find a way to circumvent things, so couple clients — buyers

Page2of3
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of electric steel — grain oriented electric steel, found their way to put
pieces of equipment, not entire plants, pieces of equipment in Mexico, in
Canada, and they operate more or less like that. Instead of importing in the
coil directly from these three countries, they import the coil into the West
Coast of Mexico, then they slit the coils in bulks, move those coils by
truck between the West Coast of Mexico and Matamoros across the border
from Brownsville, Texas. Cut in pieces called laminations, these
laminations go on a truck, The truck goes across the border, and back into
for example, Mississippi, and build a beautiful made in USA transformer
done with dumped Chinese, South Korean, and Japanese steel with the
great help of our friends from Mexico, and our friends from Canada,
circumventing under our very nose, and taking advantage of our
friendship. That’s what’s happening.

But this company, I'm closing next week, I put three billion thers, I put
another billion, so I understand numbers very well. And if T don’t get help
—and by the way, someone here who told that Section 232, I think it was
Vice-Chairman Bost, Section 232 was done among other things o protect
our ability to produce transforms. I'm telling you right now Chairman
Lamb, coming March 13, this thing is not corrected, T told Secretary of
Commerce, Wilbur Ross, that I’m not in this business to lose money. We
are-together in the business of protecting the United States, but I can’t lose
money for that or at least not that much. I'm willing to lose a little bit, but
not that much. So, I'm closing on the deal; I understand numbers; I know
what to do. I need help. The work is in Butler, PA and the workers in a
plant in Zanesville, Ohio also need help. I'm talking fifieen hundred jobs
in Butler, PA and 100 jobs in Zanesville, Ohio that will be gone. I promise
they will be gone if I don’t get help.

I want to thank you, but also there’s not many of our members left because
they’re off doing other things and that’s very important. We have watched
for 50 years the erosion of this business, and we’ve let it happen. There’s
an old saying, “you can't forfeit the game and then ory because you lost.”

1t's time for us to stand up and actually defend these industries, not with
words, and not with an eye or two on the Hill in Washington, D.C., but
actually back in the places that we represent and on the floor of the
Congress, and make sure we back this administration and encourage them
to continue to fight this the only way we can, I'm tired of losing jobs; 'm
tried of hearing about what we’re doing for people; and I’m tired of
hearing people say, “well there’s just nothing we can do about it.” Well
goddammit, find an answer and get it done. We’re losing too many jobs.
Thank you very much for being here.
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Eisenberger, Andrew

From: McCleaf, Anna

Sent: . Thursday, May 7, 2020 2:44 PM
To: Eisenberger, Andrew

Subject: " AK Steel Letter

Attachments: AK Steel.docx

Attached is our draft for the updated AK Steel letter.
Thanks!

Anna McCleaf| Legislative Correspondent |
U.S. Representative Mike Kelly (PA-16)
1707 Longworth House Office Building

(202) 225-5406 | www kelly.house.gov
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Eisenberger, Andrew

From: Eisenberger, Andrew -

Sent: Thursday, May 7, 2020 2:58 PM
To: Anna McCleaf

Subject: - AK Steel

Attachments: AK Steel.docx

Anna ~

My changes in red. -

Andrew Eisenberger
Communications Director
Rep. Mike Kelly | PA-16
{202} 225-5406

21.8221_0088
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Thank you for contacting me regarding AK Steel. I appreciate hearing from you on this
important matter for the Butler community and America as a whole.

As you may kuow, Lourenco Goncealves, the chairman and chief executive officer of Cleveland-
Cliffs, which owns AK Steel, testified before the Congressional Steel Cancus that unless certain
electrical steel products receive Section 232 taviff protection, he will be forced to close the Butler
plant. Currently, U.S. imports of grain-otiented electiical steel (GOES) from China are assessed
Section 232 tariffs under the Trade Expansion Act of 1962, but several nations are exploiting a
loophole by dumping cheaper, slightly modified product into Mexico and Capada, Those
products inevitably make their way into the United States, undercutting AX Steel’s ability to
continue producing electrical steel. AK Steel is the Iast American electrical steelmaker, and if
these unfair frade practices continve, the United States will rely on foreign nations for key
components of its electrical grid. We cannot stand idly by and watch this happen. The loss of
this plant would be detrimental to our community and threaten national security.

Thankfully, On May 4, 2020, the U.S. Department of Conmunerce started an investigation into
whether impotted GOES products are a threat to America's national security interests. I
personally urged President Trnmp and Secretary of Commeree Wilbur Ross fo take this
necessary first step to save AK Steel, and I will continue working with the president, Secretary
Ross, United States Trade Representative Robert Lighthizer, Mr. Goneslves, and labor
representatives af AK Steel to fight these unfair trade practices.

Again, thank you for expressing your thoughts on this important issue. Please do not hesitate to
contact me or my staff i T can be of assistance in the future.

If you would like to hear mote from me on this issue and others, please subscribe to my
newsletter at www kelly house sov.

21.9221_0088
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CONFIDENTIAL

Subject to the Nondisclosure Provisions of H. Res. 895 of the 110% Congress as Amended

| Transcript of Interview of Witness Three

Review No, 21-9221
May 27, 2021
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11:06 a.m. - 12:02 p.m.

OCE Matter (21-9221)
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Z200M VIRTUAL INTERVIEW

OF WITNESS 3

Job No.: 376738
Pages 1-61

Transcribed by: Molly Bugher
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Transeript of Witness 3
Conducted on May 27, 2021

APPEARANCES
(Teleconference via ZOOM)
OFFICE OF CONGRESSIONAL ETHICS (QOCE)
OF THE U.S; HOUSE OF REPRESENTATIVES

By: JEFF BROWN, ESQUIRE

OMAR ASHMAWY, ESQUIRE

ANNIE CHO, ESQUIRE

42% 3rd Street, S5.W.

Suite 1110

Washington, DC 20024

Phone: 202.225.9739

PLANET DEPOS
888.433.3767 | WWW PLANETDEPOS.COM
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PROCEEDINGS

MR. BROWN: This is Jeff Brown with the
office of Congressional Ethics. With me or my
colleagues, Ohar Ashmawy and Annie Cho. Before
us today we have Witness 3. And we are
undertaking a remote video interview of Witness
3. And it is May 27, 2021 at 11:05 in the
morning.

Witness 3 has been given a copy of the
false statements warning, and signed the
acknowlédgment. And with that we will get
started.

So Witness 3, vou were at the
Department of Commerce previously. How long were
you there for and what was your role?

WITNESS 3: 1 was at the Department of
Commerce for approximately two years, eight
months. In the final vear and a half I was in
the capacity of the acting assistant secretary
for legislative affairs.

MR. BROWN: Okay. So since =-- from

January 2020 forward until you left, acting
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assistantVsecretaIy for legislative and
government affairs?

WITNESS 3: Yes.

MR. BROWN: Okay.. What are your duties
in that role?

WITNESS 3: I'm sorry, Jeff. I'm
sorry. Your question -- I'm no longer in that
capacity. Are we saying something differently?
I'm no longer in that capacity. My
réspohsibilities as acting assistant secreﬁary
ended- on January 20th., Did we get that right?

MR. BROWN: We didn't cover that, but T
knew that. And thank you for clarifying.

WITNESS 3: Okay.

MR. BROWN: So from January —-

WITNESS 3: Past tense, yeah. 7

MR. BROWN: From January 2020 through
January 2021, that was the role that you held?

WITNESS 3: Well, yeah. It was

actually November 2019 through —- actually

October 2019 through January 20, 2021, yes. Just

to kind of set the parameters.
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MR, BROWN: And just walk me through,
what were your responsibilities in that iole?

‘ WITNESS 3: My responsibilities as the
acting éssistant secretary included -- weli, I
was the principal liaison between the
administration, United States angress, the
Department of Commerce, tribes, state, and local
governments. . In sort of a 30,000 foot overview T
was responsible for coordinating and overseeing
the Department's legislative initistives and
articulating the Department's positions on
legislative initiatives and proposals to
Congress, tribes, state governments, and local
governments.

"MR. BROWN: And that's the senior-most

position in the legislative affairs shop; is that

‘correct?

WITNESS 3: It is. It is. I had a
staff of probably a half a dozen deputies that
worked with me and under me. But, yes, the
assistant secretary is the senior-most position

within the legislative affairs unit.
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MR. BROWN: And so how close did that
put you to decision-makers like Secretary Ross or
his Chief of Staff? How frequently are you
interacting with the Secretary and his people?

WITNESS 3: Quite frequently.

MR. BROWN: Okay. My real goal with
this interview is to just %alk you through a
timeline of events about the Section 232
investigation that was ultimately publicly

announced on May 4th. And I want to do'that

‘primarily in reference to the documents. But

before I do thét, I am going to just ask you, now
that you've -- I sent you a couple of documents
to try and jog your memory on some of these
issues and hopefully you had a chance to think
aboﬁt these issues a little bit.

So before I get to any documents, I'm
just going to ask you to tell me when did the
Department of Commerce first decide internally

that it was going to initiate this Section 232

-review on AK Steel?

WITNESS 3: My recollection is not
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strong on the specific date. I do recall
generally there was a great deal of interést on
the part of a 232 investigation that was
articulated from the Hill, primarily from the
Ohio -and Pennsylﬁania congressional delegations,
both the Senate and the House of Representatives,
over a period of months before the May 4th
declaration.

When the determination was made to
proceed with the 232 investigation specifically,
on or about that -- on or about the May 4th --= T
den't know if I~ﬁecessarily have a specific date.

i don't recall a specific date when the
determination was made. There was a -- it was on
or about ‘the time of that press release being
issued. ’

MR, BROWN: Okay. Well, I have some
documents that I can walk you through and we will
get to those. But do you remember how the
decision, even if you don't remember a date, do
you remember how the decision came about

internally?

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

21-9221_0099




W

=y

14
15
16

18

19
20
21
22

149

Transcript of Witness 3

oy G

Conducted on May 27, 2021 9

WITNESS 3: I wasn't part of thé
decision-méking process. So I don't have any
recollectién of how it was made. I know that
there was a great deal of —— I would say a great
deal of interest from outside stakeholders

including industry and elected officials» from the

Hill over a period of a month to my recollection,

strongly urging the Department of Commerce and
BIS to consider self-initiating.

But my recollection how that decision
was made -~ that was a decision that would have
made —-- been made directly within BIS. &nd I
wasn't involved in any of the day-to~-day
decision—making process in any of those
conversations.

MR. BROWN: Okay. The ultimate
decision likely made by BIS I assume in
conjunction with the secretary of commerce?

WI’I‘NES“S 3: I think that's a fair
representation. Again, I was not involved in any

of the decision-making process that would have

‘taken place between the Secretary, the
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Secretary's Chief of Staff, or anyone within BIS
about the merits of proceediﬁg~with such an
investigation.

MR. BROWN: But at some point it is
decided and then you are alerted to that. Aand
then it may make sense —-— I will walk you through
some documents —-—

WITNESS 3: Sure.

MR. BROWN: And we will see if I can't
jog your recollection on this stuff little bit.

WITNESS 3: Sure.

MR. BROWN: So Jesse, can you’pull'upm
documents 1 and 27

PD TECHNICIAN: Just one moment.

MR. BROWN: And Witness 3, while he
pulls those up, T will mention the first document
is an email. The second document is the April 15
letter, which I already provided you a copy of.

WITNESS 3: Is the April 15 letter, .
Jeff, the letter from the members of Congress?

MR. BROWN: It is. Tt is, vyes.

WITNESS 3: Okay.
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MR. BROWN: One of them, yes.

WITNESS 3: Okay. '

MR. BROWN: The one that I sent YOu.

WITNESS 3: Sure. That makes sense.
All right.

MR. BROWN: 2and actually -— I have
control here?

WITNESS 3: Okay, sorry. Oh, my gosh.

You guys afe straining my eyes here,

MR, BROWN: . Yeah, give me ohe second,
Witness 3, I will make this bigger fo: you.

MR. BROWN: Jesse, can you ~—’can we
actually do it such that we just have Document 1
up and enlarged?

PD TECHNICIAN: Yeah, just one second.

MR. BROWN: Thank you.

The joys of doing this remotely.

WITNESS 3: That's totally
understandable. It’s‘more of the strain on my
aged eve. Less about the remotenass, more about
my eyeéight not being what it once was. ‘

MR. BROWN: ALl right, Jesse, if you
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could, give me control of this.

MR. BROWN: Witness 3, I will walk you
through it.

WITNESS 3: Great.

MR. BROWN: Jesse, you just let me know
when I -- do I have control of this'point?

PD TECHNICIAN: You should have control
now, sir.

MR. BROWN: Ckay, there we go. Thank
you. .

MR. BROWN: All right, Witness 3. I'm
going to start here at the bottom. You can see
here we've got an April 15, 2020 email from Matt
Stroia to, it appears to be, you, Witness 3, and
Garrett.

(Bxhibit 1 was introduced)

MR. BROWN: Just a heads up, this
letter was sent over to the White House today
regarding AK Steel/232 tariff issue. Thanks,
Matt.

Just a coﬁple of questions on this

email. First of all, who is Garrett?
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i WITNESS 3: I don't know who Garret:
2 is. Is it -- maybe it's -- I just have no
3 recollection who Garrett is. So maybe it --
4 maybe if it's in the rest of the thread it will
5 jog my memory, but I don't know who Garrett is at

6 this point.

7 1 V MR. BROWN: ILet's see if his last name
8 is on any of this. Garrett Zigler?
9 WITNESS 3: Garrett Zigler, he's in

10| EOP. I don't -- I'm not -— I don't —-- I'm not
11} familiar with Garrett Zigler.

12 MR. BROWN: COkay. Who is Matt Stroia?

13 WITNESS 3: I believe Matt Stroia was
14} or is -- at that time was Congressman Kelly of

15 | Pennsylvania's Chief of Staff.

i6 MR. BROWN: Okay. How well do you know
171 or how frequently do you interact, did you

18 | interact with Matt Stroia?

19 WITNESS 3: Infrequently. I mean, my
20 | interaction with Mr. Stroia was limited to his

21 | advocacy on béhalf of this issue for constituents

221 in his boss' congressional district,
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MR. BROWN: And talk to me just
generally. What do you remember about his
advocacy with respect to this issue?

. WITNESS 3: Nothing stood out more --
nothinq stood out from‘his advocacy any - '
differently from'the rest of the Pennsylvania and
Ohio delegation. The entire delegations from
both of those states were —- my recollection is,
were regularly -- and I don't know how you define
regularly. But on more than one occasion over a
period of time reaching out to the offices of the
secretary on behalf of this 232 tariff issue.

Sc he was one of many chiefs of staff
or legislative directors or members of Congress
that would have, as my recollection serves me,
would have been in contact with us to express an
opinion ¢n this issue.

MR. BROWN: Okay. ZLet's walk through
this email a little bit further. Matt's email
was at 1:51 to you. You respond the same day,

3:32 p.m. and say, Matt, thanks for sharing. I

" will be sure to provide this to the Secretary.
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Did this get shared with the secretary?

WITNESS 3: My recollection is any

- correspondence that came in ~- now, I don't the

attachment there., If you have the attachment --
is the attachment the leﬁter that you sent me?

MR. BROWN: That is right: .

WITNESS 3: I'm assuming it is. Yeah,
any congressional cbrreSpondence that we received
on this issue or any issue, for that matter,
would've been included in the Secretary's, what

we call daily briefing bock, which would have

-been his schedule as well as correspondence that

came in from elected officials. So I'm confident
that this letter would have been included in
that.

MR. BROWN: So that's how he would have
got it? It's not you ‘personally forwarding
along? It's materials like this are put together
and provided to the secretary each morning
{inaudible)?

WITNESS 3: Yeah, correct. Correct.

This letter that I mean, it's a little wonky, but
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this letter, like all congressional, or all
correspondence in general, would have first came
in. It would have been Forwarded to the
executive secretary -- the office of the
executive secrstary, which handles all incoming
correspondence. And then the executive secretary
would have -~ who is responsible for preparing
the daily briefing, but would have included this
in the secreﬁary's daily briefing book and would
have also logged it electronically, so to épeak,
S0 that would be a historical record of it.

MR. BROWN: Okay.

WITNESS 3: But to answer your
question, no, I would not have personally shared
it with the secretary, but it would have been
shared with the secretary via the executive
secretary internal letter processing protocol.

MR. BROWN: Understood. Let's scroll
up here little bit. On April 22, so a couple
days later, Matt follows up with you and says,
Just wanted to follow up on this letter. I know

there's a lot going on, but things are getting
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dire at the Butler, PA plant (1,400 employees in
the last U.S. maker of electrical steel) .
Then you are asked if you were advised

on developments. You respond on April 22, the

- same day, a couple of hours later copying a few

other folks. I'll give you a chance to read your
response before asking the’questions.

WITNESS 3: That's the same day Jeff?

MR. BROWN: Yes.

WITNESS 3: Okay, gotcha.

MR. BROWN: (Inaudible}.

WITNESS 3: That's okay. No, no, I'ﬁ
sorry. I just wanted to make sure.

‘Okay. Yeah{‘read it.

MR, BROWN: Is this an accurate
asseésment of the state of play on the 232 issue
on the 22nd?

WITNESS 3: I believe so.

MR. BROWN: Okay. And how do you -
how are you aware of these issues? Like, how are
you crafting thisbresponse to Matt?

WITNESS 3: My recollection of this is
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tﬁat there was a phone call -—‘and my memory is a
little vague on this. But I believe there was a
phone call between Congressman Kelly and Nazak.
And Nazak is Nazak Nikakhtar. She would have
been the deputy secretary. I'm sorry, the

assistant secretary of ITA, which my recollection

is both BIS and ITA sort of have jurisdiction

over 232, One is the enforcement arm and one is

the —-- sort of the merit decision arm of it. And
they both work jointly. 5o it doesn't strike me

as anything unusual that somebody from ITA would

have been conversing with a Congressman on an

issue that is important to his or her

. constituency.

So I would have ~-- you know, in a

| perfact world, I would have been flagged that a

converéation was going to take place with a
member of Congress and one of our agencies and
bureaus. But it might not come as a surprise to
you that it's not often the case ~- it's not
always the case, I should say, where -- in which

I would have been informed, but it appears in
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this instance I was informed, which is a delight
to see. But are many instances where the
agencies or the bureaus are having one off
conversations with elected officials that T don't
learn about until after the fact.

‘But it appears on this one that I was
at least part of a conversation, which is
heartening to know.

MR. BROWN: So that seems to me you're
primarily referring to -— I fhink it's the third

sentence here. I know this issue is a priority

‘for the Congressman as I was on a call with him

and Nazak from ITA. And then you go on and say,
As you know, the Department is familiar with the

company's concern and has been engaged with them

_through the course of many meetings and

discussions.

VWere you involved with the pricor calls?
As we have seen, there's been a fair bit of
correspondence between Cleveland-Cliffs and AK
Steel and the Secretary's office. So I'm trying .

to get a sense -~ you're -- it sounds like you're
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looped into this to some degree, or did you have
to reach out somewhere else to try and -~ to

learn all this stuff? Or were you able to put

this email together from the knowledge that you

had?

WITNESS 3: My recollection is that
there were many forms of conversations, whether
it was email correspondence or phone calls or
letters from members of Congress, including Mr,
Relly, to both ITA and BIS on this issue. My
involvement in terms of speaking directly with )
company officials on this matter -- T would not
have been involved in any of those conversations.

I think I'm confident that when the Department ‘
and BIS and ITA consider a 232 investigation,

that there is a comment period and there is an

rability to express opinions from all

stakeholders, including Cleveland-Cliffs T guess
in this case, or others,
So none of this strikes me -- none of

this really strikes me as something that is

unusual. It doesn’'t stand out to me as being

PLANET DEPOS
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1 necessarily different from anyone else. I

2 believe -~ I would guess, Jeff, that there might

3 have been an open —-- or something for the record

4 for this if there was a conversation. But that

5 would have been probably Nazak's responsibility

6 or somebody from ITA or BIS.

7 - But those day to day conversations on

8 decisicon-makings pertaining to 232, I was limited

9 at best in my involﬁement in thdse. I would have

10 | been brought in at the tail end o deal with

11 | communicating with the Congressman or linking a
12 | Congressman to an appropriate perscen within the
13 Departmentkor a staff member, but sort of the

14 | day-to-day decision making as it relates to that
15| third sentence that you reference, the Department
16 | of Commerce connected with the company, I don't
17| believe I was engaged in any of those soft of

18 | day-to-day decision-making conversations.

19 ) MR. BROWN: Okay. You mentioned when
20 | we first spoke -- and I'm just looking at the

21 | dates here noticing this is sort of, you know

22 | this is April, end of April 2020. So this is
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shortly after the world shuts down because of the
pandemic.

WITNESS 3:  Yeah.

MR. BROWN: And you had mentioned 4in
our initial conversation that cbviously, given
the state of affairs in the United States and
elsewhere, that a lot of the Department's focus
probably would've been on coronavirus issues.

During the same timeframe, there does
seem to be a lot of engagement between Secretary
Ross and Cleveland-Cliffs and their lobbyisfs and
such. I'm wondering -+ and again, please, if you
don't havé —= if you're not the person who would
have had a lot of exposure to this, let me know.

But it seems\like’there is a fair bit of back-
and~forth and a fair bit of -~ you know,
Cleveland-Cliffs is pressing this issue pretty
hard. And they are able to get access to the
Secretary and ultimately the Section 232
investigation. '

So I'm wondering, is this level of —-

is this level of communication and correspondence
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and meetings with the Secretary and the senior
officials, is that ordinary? Particularly in
this timeframe? ;

WITNESS 3: It doesn't strike mé és
unusual. I think any -- I would step back and
say all 232 investigations tend to elicit a
significant amount of outside stakeholder
interests. So whether it's this one or whether
it was aluminum, or steel, or autos, the 232
investigations in particular elicit a siqnifibant
amount of outside intersst. So I don't want to
isolate this one from any of the other 232
investigations.

I would venture to guess that the
amount of interest in this as it relates to,
iet‘s say the 232 investigation of automobiles,
would be very similar. There is Jjust as the 232
investigations by their nature elicits é
significant amount of outside stakeholder
interest, including from elected officials. And
they are just -- they are big deal items, to put

it kind of, sort of simple. They have -- impact
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a lot of stakeholders,

And so this 232 investigation versus
something of less significance within BTS
would -- it doesn't surprise me that the
Secretary would be involved and it doesn't
surprise me that elected officials would be as
involved as much on this because it is a 232,
generally speaking, a 232 investigation, which
again tends to generate a great deal of interest
from outside stakeholders.

MR. BROWN: You said 232 investigations
tend to be a big deal. cCan you elaborate on
that? Why are they‘such a big deal?

WITNESS 3: I think the fact that the

investigation could lead te, depending on its

findings, and again, I was not involved in the

decision-making, but depending on the findings of
the investigation, it could lead to a
determination of tariffs and that could lead to a
potential shift in a market source, 80 to speak.
S0 I think that -~ I think that alone is why the

232 investigations merited -- or demonstrated a
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1 lot of interest.
2 And iﬁhe 232, keep in mind, before
3 ‘President Trump had been in office, the 232, ‘
4 while it was a vehiéle that had been in law for
5 many years, was not used as frequently. An& 50
6 this was the first time in probably several
7 administrations across many presidents,

8 Republican and Democfat, that used the 232 ~- T
9 don't want to say aggressively, but more k
10 | frequently I guess. And so I think by the very
11 | nature there was a lot of -— T think the outside
12 | stakeholders were somewhat uncertain about 232
13} despite it had been on the books.

14 And I think the frequéncy in which the
151 232 was being utilized as a tool by the

le | administration to combat what they thought was
17 | unfair trade practices might have been something
18 | that outside stakeholders hadn't been necessarily
19| used to from prior administrations.

20 MR. BROWN: Okay.

21 MR. BROWN: Jesse, can you pull up

22 | document three?
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And while he is doing that Witness 3, T
will ask you -- Eileen Dombrowski is on this

email. And it's my impression she is the

legislative affairs shop. But who is she?

WITNESS 3: Eileen worked for me. She
was one of my staff members. She handled the BIS
portfolio. So Jeff, similar to a congressional

office where you divide the issue portfolios

-between your legislative director and your

legislative aides, Think of it sort of that
structure, if that gives you sdme;good
comparison, A

Our legislative affairs shop at the
Department of Commerce was divided in portfolios{
And so the issues of the BIS portfolio fell‘
undet Eilleen's responsibility. But she was on
my -~ I think her title was legislative affairs
specialist, but she was one of my -~ she worked
for me. She was on my staff.

MR, BROWN: Would she have any more or

less insight into the 232 annocuncement than- you

would have?

o
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WITNESS 3: She might. She might,
Only because it was her -- she was more involved

on the day-to-day issues of all things BIS., And

so she -- I mean, she might get I can't say with

certainty, but she might.

‘ MR. BROWN: She wouldn't have though -~
she would not havé likely had more information
than ybu about when internal decisions were made
about deciding to initiate the 232 investigation?

WITNESS 3: I can't say with certainty.,

She might only because she worked on an hourly |

basis with BIS and maybe I worked on a daily
basis with BIS.

MR, BROWNF: - Okay.

WITNESS 3: I covered all portfolios.

MR. BROWN: Right.

WITNESSVB: So depending on if I was

focused on other things, which in this period of ‘

time, the Cares Act funding and COVID response
was occupying a great deal of my bandwidth in
addition to the census related activities. So

I -- it wouldn't surprise me if Eileen had some
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greater interaction on sort of the less than
30,000 foot level of some of these conversations,
But the decision-making side of it would've been
wholly within BIS and the secretary himself.

MR. BROWN: Okay. The last email
string we were locking at was the 20 -- I believe
it was the 23rd, April 22nd and 23rd. ’

WITNESS 3: Yes.

MR, BROWN: Now Ifve got up in front of
you another email string here. You can see the
first email is Sunday, April 286, just after noon,
from you to a variety of individuals on the Hill
and copying some folks at the Department of
Commerce. The email suﬁjeot line reads,

conference call re Cleveland-Cliffs Incorporated.

Please join the Department of Commerce officials

for a staff briefing regarding Cleveland-Cliffs
on Monday, April 27 at 4:00 p.m. And then go on
to talk about the purpose of the call, Why was
this call set up?

(Exhibit 3 introduced)

WITNESS 3: If my recollection serves
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me, I believe it was in response to a —- the
continuation of -~ I'm Just lookinq at -- this is
both the Chio and the Pennsylvania delegation
members. I think it was just a -~ in regponse to
the congressicﬁal‘delegation from those two
states asking questions. And it was g —- an
opportunity to have one conversation with
everyone versus a number of one off conversations
separately., And I think it was more of a useful

exercise of efficiency to answer any questions

‘that the staff members from these two

delegations, if they had any, could be addressed,
MR, BROWN: Did anything specific

'prompt this? Or was it just that there was a lot

of phone calls and a lot of pressure being
applied from these various offices?

WITNESS 3: My (inaudible) recollection
it was just the normal phone calls {inaudible)
and emails {inaudible}. Not even sure if this
call eventually'took place. But my
recollection -~ it wouldn't be uncom&on. We held

conference calls with staff on the Hill for
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§arious reasons throughout the Department on —-
and agencies on a regular basis,

S0 this would have been, my
racollection, a good way to utilize some measures
of efficiency to talk about it once instead of
many times. We would have done this for the
Census Bureau. We would have done this for —- I
mean, we regularly engaged in conference calls
with Hill staff to give them updates and to do it
an efficieni manner,

S0 Ehis doesn't strike me as anyﬁhinq
unusual other than a way to answer, be responsive
to everyone all at once as opposed to many
people, many different times.

MR. BROWN: Okay. Let me scroll up
here a little bit. The first email you sent was
Sunday, April 26 at 12:05 p.m. And then Harry
Rumar on the following day at 12:30, 12:37 in the
afternoon, sends a follow-up. Says, Hey all,
apologies for the short notice.. Because of
scheduling conflicts, we're going to pull this

from the calendar., Is this -- was this pulled

B e e o
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because of scheduling conflicts?

WITNESS 3: You know, I don't recall,
T just vaguely remember that we did pull this '
call. And I do believe it was because of
scheduling conflicts. And then I - yeah, I
honestly don't remember this call taking place.
S0 it's funny because when I Ffirst read it, I
felt like we ended up pulling this down because
of scheduliné cénflicts.

’MR. BROWN: And who's Harry Kumar?

WITNESS 3: Harry would've been my

deputy as well. Harry would've been —- T think

his title was director of federal legislative

“affairs, But he would've worked with me as well

in our office of legislative affairs.

MR, BROWN: And how wellwverséd is. he
on things relaﬁed to Cleveland-Cliffs or 232
investigations?

WITNESS 3: Eileen handled the
portfolio for BIS. So she would have besen the
most versed because that was her issue area.
Harry and I -- Harry would have been read-in
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because we have weekly meetings to talk about
priorities throughout the week, But he would
have been marginally =-- I think probably the best
way to describe it,bmarginally aware of it
because of the nature in which we communicated
with whether it was weekly tag ups or end of the
week wrap-ups or just going over what's going on
each week. 8o he would've had some basic
familiarity, but probably not necessarily in the
weeds as much as Eileen wouid have been because
he didn't have that portfolio.

MR, BROWN: You say we Will be -~ ox
Harry says, We will be in‘touch soon. Do you
know if this call got rescheduled?

WITNESS 3: I'can't recall, Jeff. I
don't know.

 MR. BROWN: Okay. Let me go to

Document 10,

WITNESS 3: This was the 27th, right?
So this would've been only maybe a week out. from
I think the announcement.

MR, BROWN: Right,
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WITNESS 3: But I don't recall if it
was ever rescheduled.

MR, BROWN: Okay., Well, I'm going to
go to document 10, Witnessv3. And i Will tell
you,. you're not on document 10. But I'm hoping
you can help explain some of it to me.

WITNESS 3: Sure,

MR. BROWN: And this.is a Saturday,
April 25 email. k

{Document 10 introduced)

" MR. BROWN: So that would be the day
before you sent the last email that we just .
looked at. And if you look here, it's from
Wilbur Ross on Saturday, April 25 at about 9:14
in the morning. And it's too
Buck33421—. Do you know who
Bucks3421 -~ '

WITNESS 3: I don't. Yeah, I,do not
recognize who Bucks3421 is, no.

MR. BROWN: What do you -- when you

read this email, what you understand is going on

‘here?
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WITNESS 3: Sp this is Wilbur's i
writing? This piece -- if I understand this,
this is Wilbur writing this piece with Mike
from ~- '

(Crosstalk)

WITNESS 3: Okay, yeah. So my guess
is, if I'm understanding this, Mike would have ~-
but you're asking me to infer a lot. So I could
be completely wrong. Mike would be Mike. I'm
guessing Mike would}be Mike Walsh, becausé Mike
Walsh is the -~ :

MR, BROWN: That's his Chief of Staff.

WITNESS 3: That's his Chief of Staff,

But Mike was also dual headed. He was fhe chief -
of staff, but he was also the acting --

MR. BROWN: Chief, yeah.

WITNESS 3: At this time he would have
been the acting GC at that point. I think he
would have been the acting GC. I might be wrong
on the date that he became acting GC. But‘my
guess 1s that Mike and this would be -- Mike

Walsh a time slot for a call this afternoon or
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evening. I - no, I'm not sure who the Mike-is
there. But the only Mike who comes to my mind is
Mike Waish. And he's on the CC line, which makes
it a little weird.

MR. BROWN: Yeah,

WITNESS 3: Cordell, obviously thé
undersecretary of BIS. And Nazak is the
aésistant secretary at ITA. Subject line is
Cleveland-Cliffs, And'Ifm sorry, I'm not really
sure. . 'I don't know who Bucks3421 is.

MR, BROWN: Okay. We'll let me just -

let me interrupt you and say the way I read this

'is I think similar to you, '?lease‘set up with

Mike a time slot for a call this afternoon or
evening, Wilbur. I think that signed Wilbur
Ross. And the directive here is I —-- it seeméd
to me is set up a time slot for a call. And
given the subject line, seems to me like that
would be in relation to Cleveland-Cliffs., Is
that a fair’ﬁndersfanding of this email to you?
WITNESS 3: Oh, absolutely.

MR. BROWN: You're not on this, but =~
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WITNESS 3: No, absolutely. I think we
read it the same way.

MR, BROWN: Okay.

WITNESS 3: Wilbur sent an email to
somebody by the name of Bﬁcks and CCed at least
four folks and asking him -~ asking a call be set -
up with somebody by the name of Mike to talk
about Cleveland~Cliffs.‘ I think that's Wilbur‘s
desk Wilbur, believe it or not, for an 82-year-
old man, was -~ used the internet -- or uses
email pretty regularly. So it wouldn't be
unusual for any of us to get an email from Wilbur
on a Friday, Saturday, Sunday or Monday. He was
very engaged with his emails.

MR. BROWN: Okay.

WITNESS 3: So this -- none of this ==
yeah, definitely seems like hig -~

MR, BROWN: So this email occurs on

Saturday. It seems to suggest that there is

going to be a call between Secretary Ross and
folks at Cleveland-Cliffs this weekend,

presumablyon Saturday. Does seeing this
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emall -~ does it suggest to you or refresh your
recollection at all about why the staff briefing
call came off? In other words, do you recall
thatra phone call with Cleveland-Cliffs occurred?

WiTNESS 3: S0 this is before the staff
briefing? I'm trying to remember the chronology.

When was the staff briefing call? Was that --

- MR. BROWN: The staff briefing was set
for Monday. This -- you sent the email out on
Sunday about the staff briefing. B2And this email
is from Saturday morning. .So you set the staff
briefing on Sunday. I'ﬁ just wondering -~

WITNESS 3: Yeah, I hear —-— ’

MR. BROWN: You said scheduliﬁg
confiicts. And that was your recollection. BRut
I'm just trying to jog your memory. Do you
recall a phone call being had? And did that
phone call ~- were you ever updated on what that
phone call was about?

WITNESS 3: In reference to this phone
call here you are talking about?

MR. BROWN: Correct, yeah.
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WITNESS 3: Yeah, I don't know. Yeah.
No, I'm not aware of that.' I don't think I was
involved with any direct phone calls with
Cleveland-Cliffs. But I wouldn't say never,bbut
I don't know that I was involved in any of like
the CEO type phone calls with Cleveland~Cliffs.

MR. BROWN: Yeah.

WITNESS 3: So I'm sorry I can't be
more helpful on this. I just don't know.

MR. BROWN: I appreciate it. Again,
only asking to the best of your recollection.
And I very much appreciate that you are not on
this email, So a liftle harder to recall.

MR, BRCWN: Jesse, can you do me a
favor and take this one down? And can you pull
up Document 47

{(Document. 4 intﬁcduced‘}

PD TECHNICIAN: Okay, just one moment.

MR, BROWN: And Witness 3, I will

frankly, again, you're not on this email, but I

want to walk you through this one and in

 particular timing of this email because I think
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it becomes relevant to the next two documents
that I want to show you.

MR. BROWN: Let me see; do I have
control here?

PD TECHNICIAN: Yoﬁ should have. control
now.

"MR. BROWN: Thank you.

MR. BROWN: I'm just going to scroll
down to the bottom here, And I will just walk

you‘through this. So now we are on April 28,

which is Tuesday. It was Monday the 27th was the

staff briefing. And now we on Tuesday the 28th.
Witness 5 at AK Stéel, do you know who she is?

WITNESS 3: I don't,
’ MR. BROWN: ‘Okay. Witness S is a
lobbyist for AK Steel. It's a subsidiary of
Cleveland~Cliffs. '

WITNESS 3: She's their in-house
lobbyist I would assume, right?

MR. BROWN: Yes, that has a steel plant
in Butler, Pennsylvania.

WITNESS 3: Gotcha.
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MR. BROWN: Witness 5bis writing an
emall to Witness 2, Do you know Witness 2°?

WITNESS 3: I don't,

MR. BROWN: Okay Witness 2 is a staffer
in Representative of Kelly's office. Witness 5
says to Witness 2, Hey there, I sent you a text,
Can you do an update call with me and Witness 4
any time after 2:45 p.m.? Witness 4 is the
Cleveland-Cliffs lobbyist,

WITNESS 3: Okay.

MR, BROWN: Witness 2 responds, I'm on
a call., I can do the call at 2:45. And then you
see Witness 5 sends, okay, we can use the line at
2:45 p,m. So Witness 5 is setting up a '
conference call at 2:45 p.m. on April 28 with
Witness 2. So Cleveland-Cliffs lebbyist, AK
Steel lobbvist, and Witness 2 from Mike Kelly's

office are getting on a phone call at 2:45. And

then as you will see here at 2:52 p.m. Witness 2
actually forwards that to Matt Stroia, who we
talked about, and Witness 1, who was

another staffer at the Kelly office.
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- WITNESS 3: Gotcha.

MR, BROWN: So this is all occurring,
as you see, around -- roughly around 2:45 on
April 28 and then, 2:52.

- MR, BROWN: Jesse, if you can, pull up
Document 5.

(Document 5 introduced.)

MR. BROWN: Witness 3, you are on this
email striné. And I'm hoping to get to
recollections on this email, ‘

MR. BROWN: Do I have control?

PD TECHNICIAN: You should have
control, ’

7 MR. BROWN: Great, thank you.

MR. BROWN: All right, Witness 3. I
will start at the bottom here. So there's, you
can see is an email from you. Thisris again on
April 28, 2020 at 2:51 p.m. So xight aréund the
same time as this prior email. You say, Hi Matt,
what's the best number to reach'you at., Matt
responds at — it says 4:01 p.m. That's -

obviously not accurate in light of the fact that
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youbthen respond there at 3:14 and say, just
tried your cell. Give me a ring.'

It appears to me that you guys speak
just after that, What did you guys talk about on
this’call? April 28, the afternoon of April 287

WITNESS 3: Yeah, I don't recellect
what we might have discussed. I think we had —-
there were -~ I don't recollect, to be honest
with you. I can --

MR. BROWN: Let me --

WITNESS 3: I would guess we wers -- on

any given occasion they were -- I would say this.

There were multiple ~- the amount of inquiries
they came from congressional delegétion members,
whether it was staff or members of Congress
thémselves, was bread. I mean, I think literally
every member of Congress from both the Ohio and
Pennsylvania delegations were contacting'mef So
I'm guessing this was just yet another -~ I sort
of had a system in place.

To shock you, I tried to be responsive

to everyone who called. I -~ there was the chief
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of staff on the Hill that drove me nuts when T
wasn't responsive. So.it wouldn't be unusual for
me in the way I manage myself to follow up with
somebody that would have reached out to me. ‘

So ~- but bethd that, I don?t recall this. I

don't recall this specific -- what might have

" been talked about on the specific conversation.

MR. BROWN: So let me £ill vou in a
iittle bit further here. So Cleveland—cliffé
provided us with information that said the April
28 phone call that happened in the last email
that I showed‘you around 2:45 p.m,, that
conference call, they said that was a phone call
in which Witness 5 and Witness 4, so the
Cleveland-Cliffs and AK Steel government affairs
folks provided notification of the Department of
Commerce’'s intent to initiate a section 232

investigation covering transformer lamination and

“wound cores.

So that's what they talked about at
2:45 on that last email. Tt looks to me like

right around that same time, you reach out to
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Matt. And I'm wcnderimg if you recall speaking

with him about the internal decision at

Commerce -- to initiate the Section 232 review,
WITNESS 3: It wouldn't -~ I don't —- I

wouldn't be surprised if I would have reabhed ouﬁ

to Mr, Kelly's office as well as others from

those two states to give them an update on the

- status of the investigation.

MR, BROWN: You don't have any
recollection though of being told at some point
on April 28, Section 232 investigation is going
forward and picking up the phone and calling
folks? » »

WITNESS 3: I think ~- well, I think
with this, as it relates to any of the internal
232 investigations, T think -- if my recollection
serves me, I don't -~ I don't even knoﬁ that
we -~ I -- we neceésarily‘knew -- we knew a
decision was -~ I would say this. I was aware
that a decision was going to be made. I don’t
recall knowing what the decision would be. Does

that make sense?
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MR, BROWN: WNo. Elaborate.

WITNESS 3: My recollection is I was -~
I was aware that the ==~ that BIS had reached a
determination whether to proceed with an
investigation or not. That's -- but whether they
were going to or not, I don't know. I doﬁ't
recall necessarily knowing which direction they

were going., In other words, they could have said

we reviewed everything and we are not going to

proceed. Or it could have been we've reviewed
everything and we are going to proceed.

I just -~ my recollection is I was
aware that they had reached a conclusion. I'm
trying recall. I don't know if i necessarily
knew what the conclusion was going to be. I
think that was still being closely held by BIS
and the Secretaiy until a future press release
was being developed by the comms team. And that
would've been somebody different than me. Does
that make sense?

MR. BROWN: You know =--—

WITNESS 3: I'm just trying to recall
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that I don;t remember exactly what the

decigion -- what decision was reached as opposed
to having a decision reached versus what it was.
That's what I'm trying to say.

MR, BROWN: I realize too, it's been a
year. 50 we have -~ we received some -~ a§ain,
that communications from Cleveland-Cliffs. And
we've got some text messages from around the time
that says, on April 28, Wilbur Ross spoke with
folks at AK Steel and advised them of this plan
to initiate a Section 232 review. |

S0 it seems like, given that, and given
the time frame of this, thiskemail, that you '

probably would have been picking up the phone to

call Matt about that. But I understand from you

now it's been a year and your recollection is
that you know, you don't have a clear
recollection of what you guys would have talked
about on April 28th.
WITNESS 3: I think that's safe to say,
But —-

MR, BROWN: Because when I look up a

e
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little further at this email, it's A?rii 30, So
it's two days later. But he says, Good morning,
Witneés 3. Just checking in. Any word from your
comms team on getting out the release?

My understanding of what you -- what he
means by the release, getting out the press
release that the ~--

WITNESS 3: Yeah,

MR. BROWN: That we are going forward
with the Section 232 investigation.

WITNESS 3: I think thét’s fair to say.

My recollection is thére was somewhat of a
delay. I think, without having my calendar in
front of me, I think there was a desire -~ sort
of the timeline was to get something out on’&
cerﬁain day. And I think a couple of'd&ys‘
lapsed. I think it was an internal delay. And I
don't remember the reaéon for the delay, but I
think a few days lapsed froﬁ when we initially
thought we were going to make this announcement
to when we actually did.

But there are delays for -~ yeah, I

T
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just remember -~ for some reason I remember that

there were -~ my recollection, T could be wrong.

It might not be serving me well that there was
some sort of delay.

MR, BROWN: Well, that actually -~ I'm
glad you said that, because that's consistent
with T think what I want to show you as the next
docunent.,

So Jesse, if you can show -- if you
can, pull up Document 6. k

{Document 6 introduced)

MR. BROWN: And Witness 3, again, I
will inform you, you are not on this document ,

WITNESS 3: Yeah.

MR. BROWN: But I think you're
réferenced in this document. So would like to
see if you can't help walk me through this and
make sure I'm undekstanding correctly, »

WITNESS 3: Sure, Jeff, I apologize,
My dog is becoming very ill. So I might have to
step away. If my wife --

MR, BROWN: If you need to take a pause
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any point --

WITNESS 3: ©No, no. Hold on. T think
my wife is able -- we have a very sick little
puppy and -- _ |

" MR, BROWN: I'm sorry to hear that,

WITNESS 3: That's'okay. She's been
sick for the last couple of days. '

MR. BROWN: Oh, no.

WITNESS 3: Okay, sorry. Go ahead
Jeff,

MR, BROWN: - Again, if you need to get

up at any time, just holler and we will push -~

- will put this on pause --

WITNESS 3: I'm good. Puppy is
outside.

MR. BROWN: Okay, great. 8o I think —-

there we go. I have control. T will show you

the top here. This is a text message between
folks in Representative Kelly's office. The
is Witness 2, We mentioned her before, MS is
Matt Stroia. And Witness 1, the other Kelly

staffer, is the other individual on this.

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

21.9221_0140



I S T Y I C R

I S T T e S S S Sy S G S Y
I e = e L D I S U AN N

190

Transcript of Witness 3
Conducted on May 27, 2021 50

8o let me draw yourraﬁtention to the
date here, April 28 at 8:05 p.m. is when the'se
text messages that I want to direct you to are
being sent. ‘ says, Is everything
confined -~ confirmed? And then scroll down,
Matt Stroia response, Again, this is the evening

of April 28. He says, Commerce has not vet sent

-their press release out. Cleveland-Cliffs is

waiting for Commerce to put their press release
out before they put one out. I spoke to Commerce
and the White House after our call. They were

hoping to have the release out ‘t,onight,‘but I

don't think it's going to happen. It will most

likely go out tomorrow.

So when I read this and he says, I
spoke to Commerce and the White House after our
call, when he says our call, T think he's
referring to that 2:45 p.m. call that he had with
Witness 2 and some of the folks at Cleveland-
Cliffs. And that to me suggests that -- and when
hé says I spoke to Commerce and the White House

after our call, I think he's talking about that -

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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3:00 call that he had with you or the 3:00
sométhing call that he had with you. Does that
jog any memory at all?

WITNESS 3: It seems plausible, Jeff,
but T don't reéall. I will say this, I had so
many phone calls with members of Congress and
elected -~ and staff from these two delegations
over a period of a few months that, whether -- it
certainly fits the timeline. It seems plausible,
but I don't necessarily recall any'one specific
phone call with Matt Stroia differing from any
specific phone call I might have had with Ms.
Wagner's.staff. I'm just jogging =~ I‘made phone
calls. I had -~ I was on a lot of phone calls v
with lots of members of Congress and staff,

But it certainly -- it seems to fit the
timeline. ;

MR. BROWN: I also appreciate that it's
been a year. So I get that. But .let me ask you
one other thing. Matt says, Commerce has not

sent their -~ again, this is the evening of April
. Commerce has not yet sent their press
release out, Cleveland-Cliffs is walting for:

PLANET DEPOS
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Commerce to put their press release out.
WITNESS 3: Yeah.
; MR. BROWN: That statement seemed to be
consistent with what you are just talking about,
about an internal decision happening and then’a
delay.
’ WITNESS 3: Yeah.

MR. BROWN: Okay.

WITNESS 3: I think it's accurate. I
do recall there being a delay. I.don't know the
reasons for the delay. It's not uncommon to ha&e
delays with our press Department and a decision
that needs to go out. Reasons for -- I Just
recall there being a delay. i think reasons for
the delay would be best answered by either our
comm shop or BIS personnel,

MR, BROWN: Yeah.

WITNESS 3: But I do -- T just for some
reason something sticks in my head. There was a
couple of days delay from when we actually had
envisioned getting it out to when actually they

go out.

PLANET DEPOS
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MR. BROWN: Well, and I think this next
text message that I'm going to show you further
the confirms what you are saying. 8o again,. that
last Eext was from Matt the night of April 28,
And then here we are the morning of April 29 of
the night before. And Witness 2, again, staff in
Representative of Kelly's office, says, Just
talked to Witness 5. She is referring to Witness
5 at AK Steel, And then she goes on to say the
announcement is likely»to come later in the week,
hopefully by Friday, based upon a late night
conversation Witness 4 had with Ross's Chief of
Staff. The reference to Witness 4‘is the
government affairs official at Cleveland~Cliffs,

WITNESS 3: fes.

MR. BROWN: And T assume Ross's Chief
of Staff, she is referring to Mike Walsh.

WITNESS 3: Right,

MR. BROWN: And that she just goes on
to say, They need to gét their legal ducks in a
row. 5o again, this text to me seems consistent

with what you were saying, a decision was made.

- PLANET DEPOS
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People were waiting for that decision to kind of
be announced on that day on April 28, but then ]
there was a bit of a delay internally getting the
actpal press release out,

WITNESS 3: Yeah, I think that's -~ 1
think that's fairly accurate with my
recollection.

MR. BROWN: Okay. Let's —- give me a
second here.

MR. BROWN: You can pull that document
down, Jesse.

All right., I have just a couple of
more questions for you, Witness 3, and we wili be
finished here.

WITNESS 3: Take your time.

MR. BROWN: Who at‘the Department of
Commerce is likely speaking with the folke at AR
Steel and Cleveland-Cliffs? I know ii's not you,

WITNESS 3: Yeah.

MR. BROWN: Is that Cordell Hull and
Nazak? »

WITNESS 3: Yes,

: PLANET DEPOS
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MR, BROWN: Okay.

WITNESS 3: And probably the Secretary.

MR, BROWN: Right, Is there any -- you
know, given everything thét'we‘ve chatted about
here today, is there anything else that you feel
like -~ any other questions you feel like maybe I

should ask you? Or points that we didn't really

cover all that clearly that you feel like we

should go back and chat about?

WITNESS 3: ©No, I don't think so. I'm
happy to -~ if you have more questions for me 4
after this, feel free to ping me, But I think
that will cover it.

MR, BROWN: WNo, like I said, I was
really -- and I know it's been a whole year, but
I was really trying to trying to kind of'pin down
that timing with réspect toe (inaudible).

WITNESS 3: Yeah. Yeah.

MR. BROWN: And I think you kind of
just gave us your best recollection on that.
WITNESS 3: Yeah, my recollection,

there was a decision that was made. There was a

~ PLANET DEPOS
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decision date that was, I think originally

~ thought the decision would be announced. And

then I believe there was a delay. I don't recall

the reason for the delay, but it sounds Like

there was -- legal ducks have to be in a row, I
will say, my -- from my perspective, there were
more delays when we had -~ we thought was the

perfect tick-tock and timeline.

It generally was not uncommon for
delays to get -- have to be considered and
timelines be blown through. But I don't recall
the specific reason for why this delay happen,
but I know there was a significant amount of
outside interest in this. But again, it doesn't
strike me as anything different than any 232,
You can imagine with 232 autos, the amount of
congressional ‘interest from Detroit and from the
auto industry would have been high,

MR, BROWN: Yeah.

WITNESS 3: So none offthis is unusual.
But it certainly was -~ it certainly generated a

significant amount of interest from outside

PLANET DEPOS
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stakeholders.

MR, BROWN: You -- you said yéu don’'t
know the specific reason for the delay. You
don't have any reason‘to believe that tﬁe
decision was made on April 28 and then somebody
internally changed their mind or conveyed that
they were changing their mind? This was more of
a, we just got to get the press shop in order and
would just got to get the legal ducks in a row?

WITNESS 3: Yeah.

MR. BROWN: Thgre was nobody internally
that said or gave folks a reason to believe like,
oh, actually this isn't going to happen?

WITNESS 3: No, my recollection ig, in
the conversations and my involveﬁent, is that the
delay was a -~ was very much legal a legal --
making sure we legally are checking all the boxes
on the timeline, Ahd glven the good lawyer that
you are, you wouldn't be surprised that the

lawyers would sometimes say, take your foot off

‘the gas pedal. We haven’t done X, ¥, and 2.

Sometimes there was a Federal Register

PLANET DEPOS
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notification. Sometimes there was a public
comment period that hadn't lapsed,

Sometimes -~ so there's a lot of
reasons why delays took place at the end and it

typically was a lawyer sald, hold on guys, let's

Just make sure we check all the boxes, cross the

T's, and dot the I's. But I don't —- I think
was more than -- it was mote of that., T don't
forget anything to do with any kind of second-
guessing. k

I'm pretty -- I'm not aware of any
conversation at least that was -- that resulted
in second-guessing, I think it was é delay to
ensure everything was done propexrly and at the
highest level of commerce professionalism,

MR. BROWN: Well, speaking of pesky
lawyers, I will ask my colleagues if'thayrhave

any further questions for you,

WITNESS 3: I did not call you pesky. -

I said a good lawyer.

MR, BROWN: And if they don't, I will

just thank you for your time.

PLANET DEPOS
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You guys have anything?

‘MR, ASHMAWY: Lawyers are in fact
pesky. BAnd that's all I have to say. I have no
questions, I just want to thank you for your
time and energies in our process. And we
appreciate all your assistance today.

MR. BROWN: Yeah, Witness 3, I don't
think -- you will probably hear from me in a week
or go. I will have a copy of the transcript and
I will get that to you. But other than that, I
just thank you very much for sitting down with us
today and walking through the timeline. TIf is --
it is very much appreciated.

WITNESS 3: Of course. Happy to help;

Thanks, Jeff. Thanks, Omar.

MR. BROWN: And with that, we will go

off the record.

(O£f the record at 12:02 p.m.)

T P

e
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CERTIFICATE OF COURT REPORTER - NOTARY PUBLIC
I, Martin Onuegbu, the officer before
whom the foregoing proceedings were taken, do
hereby certify that said proceedings were
electronically recorded by'me;‘énd that T am
neither counsel for, related to, nor employed by
any of the parties to this case and have no

interest, financial or otherwise, in its outcome.
¥ ﬁh //’Q?tu%»

Martin Onuegbu, Notary Public in and

for the State of Maryland

.PLANET DEPOS
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CERTIFICATE OF TRANSCRIBER
I, Molly Bugher, do hereby certify that
the foregoing transcript is a true and correet’

racord of the recorded proceedings; that said

. proceedings were transcribed to the best of my

ability from the audio recording and supporting
infcrmation;' and that I am neither counsel for,
relatéd to, nor employed by any of the parties to
this case and Eave no interest, financial or

otherwise, in its outcome,

\‘\w‘f&\fb‘w}%‘d&

Molly Bucgher, CDLT-161

R TR R e
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CLEVELAND-CLIFFS COMPLETES ACQUISITION.OF AK STEEL

CLEVELAND - March 13, 2020 - Cleveland-Cliffs Inc. (NYSE: CLF} anncunced today that it has
sticcessfully completed the acquisition of AK Steel Holding Gorporation, integrating North Amarica's largest
producer of iron ore peliets downstream info the production of value-added steel and spacialty

manufactured parts for the automotive industry. The combined company will be ted by Chairman, President .

and Chief Executive Officer Lourenco Goncalves.

“This Is & new era for Cleveland-Cliffs as a producer of differentiated, high quality iron ore, metaliics and
steel In North America. The new Cliffs wil begin from a unique position of strength in our industry, with a
dynamic combination of assets including two efficient integrated blast fumace steel mills, two electric arc
furnace plants, a new state-of-the-art HB! piantand several other highly technologically developed facifities.
We will be catering {o a desirable customer base and primarily doing business in the United States, the
most resilient manufacturing economy In the world,” said Mr. Gongalves. "I am honored to be léading &
Cormpany that is built on such a rich history, and now combines mining, pélletizing, direct-reduction, EAF
steelmaking, BF/BOF steelmaking, highly technologically developed finishing mifis and aufomated
manufacturing of auto-paris.” Mr. Goncalves concluded: "1 am also very pleased to welcome the AK Stes|
amployees and the unlons representing the workforce throughout the country to the Cleveland-Cliffs family.
From now on, we are a single, united and VErY strong team.”

About Cleveland-Cliffs In¢,

Founded In 1847, Clevsiand-Clifs is among the largest vertically integrated producers of differentiated irort
ore and steel in North America. With an emphasis on non-commoditized products, Cliffs is uniquely
positioned to supply both customized iron ore pellets and sophisticated steel solutions to & quality-focused
customer base, with an industry-leading market share in the automotive industry. In 2020, Cliffs also
expects to be the sole produssr of hot briquetted iron (HB1) in the Great Lakes region. A commitment fo
environmental sustainability is core to our business operations and extends to how we partner with
stakeholders across our communities and the steel value chain. Headquariered in Cleveland, Ohig,
Cleveland-Cliffs employs approximately 12,000 people across mining and steel manufacturing operations
in the United States, Canada and Mexico. For more information, visit hitp/iwww slevelandolifis.com

Source: Cleveland-Cliffs Inc.

CLEVELAND-CLIFFS ING. + 200 PUBLIC SQUARE » SUITE 3300 « CLEVELAND, OM 44114-2844

Commerce-OCE-RFI-21-9221-0000124
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MEDIA CONTACT: INVESTOR CONTACT:
Patricia Parsico Paul Finan
Director, Corporate Communications Director, investor Relations

CLEVELAND-CLIFFS ING. + 200 PUBLIC SOUARE = SUITE 3300 » CLEVELAMD, OH A4 142544

Commerce-OCE-RFL21-0221.0000125 - 52210165
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Fram: Bloom, Patrick M
Sent: 4/22/2020 10:51:21 AM
To: Goudarz, Talat {Federal} ]

cc Hay, Mikell {Federal) (JMNNINNNE : Ludwig, Beth | w Nikakhtar, Nazak

Subject: RE: Electrical Steal

Very good. Thenk you, Tala, We'll stay tuned,
Best,
Patrick

From: Goudaral, Talat (Federal) ¢
Sent: Wednesday, April 22, 2020 10:34 AM
To: Bloom, Patrick M 4

Cet Hay, Mikell (Federal) <N L dwic, Beth <IN okt ar, Nazak

Subject: [EXTERNAL] Re; Electrical Steel
Good morning, Patrick,

Great to hear from youl We have received yaur call request and will get back ta you in the near future on
some potential times / dates,

Thanks again and look forward to tatking with youl
Best,

Tala

From: Bloom, Patrick M
Sent: Wednasday, April 22, 2020 8:37 AM

To: Goudaral, Talat (Federal) o .

Ct: Hay, Mikeil {Federal) 5 Ludwig, Beth c—; Nikakhtar, Nazak
Subject: RE: Electrical Steel

Good morning, Tala.

fam writing to request a brief conference call between Secretary Ross and Cleveland-Cliff’ Chalrman & CEQ, Lourenco
Goncalves, to discuss a very time sensitive matter involvi ing the status of AK Steel’s electrical steel business unit.

Please [et me know If the Secretary would be avallable for such a call today after 1:30 PM Eastern oF any time tomorrow
{Thursday, 4/23). :

Thanks and kind regards,
Patrick

Commerce-GCE-RFI-21-0221-0000154 o o157
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- CLIFFS
CLEVELAND-CLIFFS INC,
PATRICK ¥, BLOOM
Directar « Govermmen .
R |
CLEVELAND-CLIFFS INC,
RO Public Seuare, Suite 3309, Cleveland, OH 44114
P 216.894,5700 F 216.694.5385 clevelandoliffs.com

Frdmﬁ Goudarzt, Talat {Federal} 4 ‘
Sent: Wednesday, February 19,2020 11:22 AM
To: Bloom, Patrick M <

Cc: Hay, Mikelt {Federal) <SRN ; N o htar, Nazak
<

Subject: RE: [EXTERNAL] RE: Electrical Steel
Hi Patrick! Thanks so much!

Tala

From: oo, patic 1 < -

Sent: Wednesday, Februaty 19, 2020 11:20 AM

To: Goudard, Talat (Federal)

Cc: Hay, Mikell {Fedaral) <] : Niltakhtar, Nazak
e

Subject: Re: [EXTERNAL] RE: Electrical Steel

Hi Tala,

Thanks for letting us know. We'lt plan on 1:45,

Best,
Patrick

On Feb 19, 2020, at 11:12 AM, Goudarzi, Talat {Federal) - wrote:

Hi Patrick,
We are running a bit behind today. Would 1:45pm be ok for the meating?
Thanks so much and please let me know!

Tala

Commerce-OCE-RF-21-9221-0000155
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From: Bloorn, Patrick M < RS-

Sent: Thursday, February 6, 2020 1:25 PM

To: Hay, Mikell (Federal) <JESSREINRIR-: Goudarzi, Talat {Federal) <

Ce: Nikakhtar, Nazak <]
Subject: RE: [EXTERNAL} RE: Electrical Stee!

“Fhank you, Mikell, 1 will gather the refevant information and wil be in touch,

Kind regards,
Patrick

From: Hay, Mikell (Federal) <
Sent: Thursday, February 6, 2020 1:17 PM

To: Goudar, Talat (Federal) <IN : ooom, Patrick 1 ‘
[} “ Nikakhtar, Nazak <]

Subject: RE: [EXTERNAL] RE: Electrical Steal
Patrick,

Please inform the group to enter the Herbert C. Hoover Building through Door 10 (indicated by the red arrow
on the attached map) at 271 {5th St. NW, closer to Pennsylvania Avenue than Constitution. T will meet and
escort all visitors from the security desk.

Visitors {or their drivers) are welcome fo patk in the courtyard next to Door 10 by providing driver nare(s),

license number(s), car make(s) and maodel(s) (e.g. 2018 red Chevy Tahoe), and license plate number(s), If
arriving by vehicle, pull into the courtyard and then enter the building via the doors immediately to the right
(indicated by the blue arrow),

All attendees’ names must be stated prior to arrival o ensure building entry. Please also inform me if any
forelgn nationals will attend, as the Department requires immediate further steps in this case, US citizens need
only present-one form of state or federal ID (PIV card, state driver’s license or photo ID card, US Passport or
US Passport Card, US military card, etc.) upon arrival,

Please send me a ist of names and titles for all those attending the meeting.
Thank you and please let e know if you have any questions,

Mikell

Mikell Hay
U8, Depariment of Comunerce

From: Goudarzi, Talat (Fedleral) <]
Sent: Thursday, February 6, 2020 1:13 PM
To: Bloom, Patrick M <

Cotmmerce-OCE-RFI-24-6221-0000156 28210150
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co: [T, ik tar, Nazak < IR 11y, Mikell (Federal)
< .

Subject: RE: [EXTERNAL] RE: Electrical Steel

Hi Patrick,

Great! Thanks so much! Adding Mikell Hay who can assist with arrival instructions and logisticsi
Thanks again and look forward to it

Tala

From: Bloom, Patrlck M
Seat: Thursday, February 6, 2020 12:49 PM
Yo: Goudarzl, Talat (Federal)

c Hikakhtar, Nazak < SR
" Subject: RE: [EXTERNAL] RE: Electrical Steel
HiTala,

' canfirming that a mesting with Secretary Ross on Wednesday, February 19 at 1:30 PM will work for Lourenco
Goncalvigs, .

Beth Ludwig {of AK Steel} and } tentatively plan to join Lourenco for this meeting. Please let me know wha else will Join
the Secretary for the mesting, :

In addition, please pass along any relevant securliy/ logistics instructions st your convenience.

Thanks again for your kind assistance,
Patrick

<image001.jpg>

PATRICK M. BLOOK
Rirgvior - Governmean|
# M,

Relations...
Pl

CLEVELANDWCLIFFS ING,

200 Public Square, Suite 3300, Cleveland, OH 44114
F 216,684.8700 F 216.694.5285 clevelandeliffs.com

Frofm: Goudard, Talat (Federal)
Sant: Thursday, February §, 2020 11:53 AM
To: Bloom, Patrick M <

. E—
Sublect; RE: [EXTERNAL] RE: Elecirical Steel
HiPatrick,

Thank you very much for your patience! The Secretary would love to meet with Mr. Goncalves, Would 1:30pm,
Wednesday, February 19" work well?

Commerce-OCE-RF1-21-0221-0000157 2142210160
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Thanks agaln and look forward to heating from youl

Tala

From: Goudarz, Talat {Federal)
Sent: Friday, January 31, 2020 12:31 PM

Tot Bloom, Patrick M

Co: Nikakhtar, Nazak <

Subject: RE: [EXTERNAL] RE: Electrical Stee! )

Hi Patrick,

Thank you very much for following up, We are still looking at dates and wilf get back to you in the near future!

Thank you so much for your patience!

Tala

Erom: Bloom, Patrick M <
Sent: Tuesday, January 28, 2020 1:51 PM

To: Goudar, Talat (Federal)

Ce: Nileakhtar, Nazak <

Subject: RE: [EXTERNAL] RE: Electrical Steal

Hi Tala,

Vm just checking i on the status of this scheduling renuest.

f've attached Lourenco Goncalves' professional bio for your information,
Thanks and kind regards,

Patrick

<drmagedOL.jpg>

PATRICK M. BLOOY
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CLEVELAND-CUIFES ING,
<200 Pubtic Square, Suite 3308, Cleveland, OH 44114
P 218.694.5700 F 216.604.5888 clavelandofiffs.com

Fromy: Goudarzi, Talat (Federal)
Sent: Thursday, January 23, 2020 3:06 PM

To:Bloom, Patrick v Y I var, oz <

(X
Subject: RE: (EXTERNAL] RE: Electrical Steel

Hi Patrick,

Commerce-QCE-RFI-21-9221-0000158
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Thank you very much for reaching out to Secretary Ross. We have received your request and will get back to you in the
near future with some potential times!

Thanks again and look forward to it speaking with you soon}

Tala

From: Bloom, Patrick M
Sant: Wednesday, January 22, 2020 6:12 PM
To: Nikakhtar, Nazak

Ce: Goudarzi, Talat {Federal) “
Subject: Re: [EXTERNAL] RE: Electrical Steel
Very good. Thank you, Nazak,

Tata, please let us know If you require further information to facilitate this mesting.

Best,
Patrick

On lan 22, 2020, at 5:31 PM, Nazak Nikakhtar < ot

Hi Patrick ~ :
¥m copying Tala Goudarz! to assist with the meeting. {have apprised the Secretary’s office on your company’s jssues,

Nazak Nikakhar

Assistant Secretary, Industry & Analysis

United States Departinent of Commurce, Taternational Trade Administeation
Oftice: NG e

Fram: Bloom, Patrick M <SRN

Sent: Wednesday, January 22, 2020 5:23 PM
To: Nazak Nikakhtar <]

Cet

Subject: RE: Electrical Steel

Goodd afternoon, Nazak,

Thanks for your quick reply. { belleve Beth Ludwig of AK Steel {copiad) is alraady in touch with your team on some of the
anomatles in the data set for transformer components (cores and laminations). Further to the request lald out in the
letter | santon 1/15, Pm seeking your guldance on who we can work with to arrange @ meeting betwesn Secretary Ross
and Cliffs” Chairman & CED, Lourence Goncalves. The purpose of the meeting would be to discuss the trade-related
challenges facing the electrical stee! market as welt a5 Cleveland-Cliffs’ snnounced, pending acquisition of AK Steef (we
are opersting as two separate compandes until the transaction is finally approved}.,

Thanks for your consideration,

Kind regards,
Patrici

Commorce-OCE-RF1-21-6221-0000156 #1822 0182
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CLEVELAND-CLIFFS INC,
200 Public Square, Suite 8300, Cleveland, OR 44114
P 216,694,670 F 216,694.5308 clevelandeiiffe.com

From Nazak Nikakhtar

Sant: Wednesday, January 15, 2020 12:22 pM
ToxBloom, Patrick M <

Ce:

Subject: {EXTERNAL] RE: Electrical Steel

Thank you, Patrick. We are reviewing the facts as laid out In your paper to assess optlons.

As to the transformer components entering the US from Mexico and Canaca, we haver't noticed an import surge Into
the United States. Nevertheless, my team Js combing through all trade data to determing options,

More soon,

Nazak Nikakhiap

Assistant Secretary, Industry & Analysis

United States Department of Commetce, International Trade Administration
Ottice: TR 00

Fronn: Bloom, Patrick M

Sent: Wednesday, January 15, 2020 12:16 PM
To: Nazak Nikakhtar <

<

Subject: Electrical Steel

Good aftern}ccn, Nazak.

Please see the attached letter (with enclosure) to Secretary Ross from Cleveland-Cliffs' Chairman, President & CEQ,
Lourenco Gonealves, on the challenges confronting the Grain Oriented Electrical Steel {GOES) market,

While Cleveland-Cliffs’ acquisition of AK Steel is not vet final and we will continue to operate as two separate companies
until the transaction Is finally approved, we are actively planning for the integration of Cliffs and AK: We recognize that
atdressing the trade challenges facing electrical stes! must be a top priority.

Pve copied Beth Ludwig of AK Steel,

Please let me know when you would be available for a brief call with us in the coming days to discuss further and plan
for next steps.

Thank you and kind regards,
Patrick

Commerce-OCE-RFI21-9221-0000160 5221018
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PATRICK M. BLOOM
DHhractor ~ Giévarns
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CLEVELAND-CLIFFS G,
200 Public Sguare, Suite 1300, Cleveland, OH 44114
P 2168045700 F 215.894.5385 clevelandcliffs.com

This efectronic message and any attachments included with this message are for the exclusive use of the individual or
entity to which it is Intended to be addressed. This message may contain information that is privileged or confidential
and thereby exempt and protected from unauthorized disclosure under applicable law. If the reader of this message Is
ot the intended recipient, or an employee or agent responsible for delivering the message to the intended recipient, be
aware that any disclosure, dissemination, distribution or capylng of this communication, or the use of its contents, Is not
authorized and is strictly prohibited. If vou have received this communication and are nat the intended recipient, please
notify the sender immediately and permanently delete the orlginal message from your e-mail system,

Commerce-OCE-RFL-21-0221-0000161 o oted
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@ongress of the Wnited States
ashington, B 20515

November 20, 2019

The Honorable Robert E, Lighthizer
United States Trade Representative
Executive Office of the President
Office of the U.S. Trade Representative
600 17" Street NW, Room 215
Washington, DC 20508

Dear Ambassador Lighthizer:

“We write o express our cancerns about developments in the market for electrical steel. Thete are
strong reasons to believe that unfairly-traded imports of grain-oriented electrical steel (GOES)
are pouring into Canada and Mexico. Even worse, those imports are being used 1o create
downstream products that eater the US at such low prices that they are eroding the US electrical
steel market, I urge you to address this matter promptly.

We represent the nation’s only producer of electrical steel, AK Steel. The United States cannot
afford to fose its unique capacity, either economically or with regard to national security, AK
Steel makes products in both major categories of electrical steel: GOES, which is used to make
transformers, and non-oriented electrical steel (NOES}, which is used to make electric motors.

- These electrical sieel produets are made and finished at AK Steel's facilities in Butler,
Permsylvania, and Zanesville, Ohio.

The GOES and NOES made by AK Steel are critical 1o the American economy, High-quality
electrical steel allows for more efficient transformets and electric motors, This Increases energy
savings, improves our electrical grid, and results in a more secure energy environment. AK Steel
is the only American company curremtly capable of making and developing such products. In a
fair market, AK Sicel would be in a strong position to maintain its position as a global leader in
electrical steel. However, there ate strong indications that AK Steel faces unfair competition in
the GOES market.

In 2014, the US Department of Commerce investigated imports of GOES from seven countries.
Commerce found that imports from each of these countries were dumped, and that imports from
China were subsidized. This litigation shows that foreign producers of GOES have a history of
unfuir trade, Unfortunately, the US International Trade Commission denied relief in those cases
~a decision that undoubtedly contributed to-the fact that Allegheny Technologies stopped
making GOES in 2017, leaving AK Steel as the only domestic producer.

For now, US imports of GOES are restricted by tariffs imposed under Section 232 of the Trude
Expansion Act of 1962, However, thete hag been a dramatic increase it imported CGOES into
Canada and Mexico - two countries with no capacity to make GOES. In 2016, Canada and

PRINTED OR RECYCLED PARER
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Mexico together imponted approximalely 156,000 short tons (ST) of GOES from countries other
than the United States. By 2018, this figure had increased to almos 214,000 ST, Through the
first six months of this year, Canada and Mexico together are on pace to import over 247,000 ST
of GOES from non-US sources, Most of these imports are from countrfes with a history of
shipping unfaitly-traded GOES 1o the United States.

Furthermore, GOES shipped to Canada snd Mexico doas not stay there, Instead, after very
limited processing, much of it enters the US market ir the form of interal components of
electric transformers. These products include laminations, cores, and core assembilies — products
that generally consist of GOES that has been merely stacked, slit, or wound, In 2016, the United
States imported approximately $95 million worth of such produets from Canada and Mexico,
This year, the United States is on pace to import more than $171 million worth of such praducts
= an increase of nearly 43 percent with no related increase in demand or reduction in capacity,

There are significant national seeurity concerns hete. If the national electrical grid were atlacked
or compromised by a natural disaster, the US would need g dependable source of electrical steal
to allow for rapid repair, Becoming wholly dependent on foreign producers for this vital produet
puts Americans nt grave and unnecessary risk,

We appreciate the work the President has done to improve the US global trade situation and
nationa! security, and his work to encourage and support the American steel industry and its
workers, As such, we believe the President will consider all potential options to prevent harm to.
AK Steel by the recent sirge of GOES tnto Canada and Mexico, We implore the President and
USTR to monitor this situation aggressively and ask that you advise us of any measures tuken to
address this issue. o

We appreciate your attention to this matter, If you have any questions, please do not hesitate to
reach out to Nate Zimpher in Congressman Balderson's office at (202) 225-5355, or Lot Prater

~in Congressman Kelly's office at (202) 225-5406,

WBalderson - Mik@KEHy d f

Member of Congress Member of Congress

Sincerely,

24.9221_0167
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Cungresseof the Mnited States
Wasiugton, DA 20515

April 15, 2020

The Honorable Donald J. Tramp
President of the United States
The White House

- 1600 Penpsylvania Avenne, NW
" Washington, DC 20500

Dear Mr. Pregiclent:

We waite to share our grave concern about the vulnerability of the electrical transformer supply
chain and the fate of 1,500 jobs in Pennsylvania and Ohio. AX Steel, a wholly-owned subsidiary
of Cleveland-Cliffs Ine., is the only producer of grain-oriented electrical stes! (GOBS) in North
Ametica, GOES is produced at AK Steel’s mill in Butler, Pennsylvania; employing approximately
1,400 workers, and finishing occurs at #ts Zanesville, Ohio opstation, employing approximately
100 workers, ’ .

GOES is a critical and irteplaceable material used in the manufactiring of power and distribution
iransformers that sustain Ameijoa’s electrical grid, In its 2018 Steel Section 237 report, the
Department of Commerce extensively cited national seourity concerns associated with GOES and
emphastzed the importance of ensuring continued production by AX Stesl,

While relief from ditect imports of GOES was imposed by your Administeation under the Section

232 steel tariff program, the bad actors have found way to circumvent those tariffs and quotas,
Because the Section 232 tariffs do not apply. to detivative electrical steel articles including

laminations and cotes (i.c., simply cut and shaped electrioal steel) impotls of those products are
now surging into the United States, Mexdco and Canada ate being used as a staping ground for

thia blatant circumivention of the Section 232 program. The value of these imports from Canada
and Mexico are up 87% from 2017 to 2019, indicating that approximately 43,000 tons of U.S,
GOES have been displaged by this ciroumvention activity, A stunning 95% of Canadian and
Mexican lamination and. core exports are now coming info the Uniled States yet thete is no

domestic GOBS produstion in either Canada or Mexico,

AK Steel bay anmounced that, nuless this circumvention of the national security tariffs can be
stopped, it will have no choice but to idte the Butler and Zanesville plants in 2020, Such.an idling
of these facilities would result in approximately 1,500 layoffs and the loss of Ametioa’s last
electrical steel producer. Sueh an outeome would leave the United States dangerously dependent
on GOES-producing countties including Chins, Japan; Kores, and Russia for the stability of bur
clectric grid, ' ;

Mr, President, we resg‘ec‘tfglg urge you fo issue g proclamation thag; would cover these derivate
steel products under vour’ Administration’s steel Secfion 232 progyam.  In onder to effectively

PRINTED ON RECYCLER PARER
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Laddress ciroomvention and preserve this critical supply chain, fasiffs must be applied to
laminations and cores fiom Mexico and Canada.

Taking this action will not undermine the USMCA. agreements already ratified by the 1.8,

- Canada, and Mexico, In fact, when the new USMCA rules of origination are fully implemented,
laminations and cores would rightly be considered otiginating from the country where the GOES
was produced, not Canada or Mexico, which has no GOES production. This detlvative product
action would parrowly target intentional eircumvention of the national security tariffs applying to.
GOES.

A successful resotution of this cireunvention iz critical to national security, the effectiveness of
your administration’s Section 232 steel program, and thousands of Hvelihoods in western
Pennsylvania and central Ohio.

Thank you in advance for your consideration of fhis important ecofiomic and national seourity
matter, :

Marey Kaptur
Member of Congress

Sincerely,

Mike Kelly
Member of Congress

Troy Balderson Glenn ‘GT* Thompson
Member of Congress Member of Congress
Peter Stauber . Anthony Gonzalez

Member of Congress - Member of Congress

Steve Stivers Michael R. Turner
Member of Congress ) Member of Congress

Mike Bost ) : Tim Walberg
Member of Congress Member of Congress
Rick Crawford Tim Ryan

Member of Congress Member of Congress

Seott Perry
Member of Congress

Peter J. Visclosky
Member of Congress

Bill Johnson
Member of Congress

Steve Chabot
Member of Congress

David P, Joyce

. Member of Congress

Fred Keller
Member of Congress

21.8221_0178
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Momber of Congress

Daniel T. Kildee
Member of Congress

Jack Bergman
Member of Congress

Conor Lamb
Member of Congress

ce: USTR Ambassador Robert i ghﬂu:zer
Secretary of Commerce Wilbur Ross

220

Marcia L. Fudge
Member of Congress

Guy Resohenthaler
Member of Congress

“Mike Doyle

Member of Congress

Dr, Peter Navatro, Ditector of the Office of Trade and Manufacturing Poiicy

21-9221_0171
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Prater, Lori

From: Strola, Matthew

Sent: . Thursday, April 23, 2020 11:29 AM

To: ) (Buchanan) Joyce, Natalia

Co: Zirpher, Nate; Prater, Lori; Marsh, James; Engquist, Laura

Subject: Member Request: Mike Kelly and Troy Balderson .
Attachments: Balderson-Kelly Electrical Steel Letter to President 3.6.2020.dock; ATTO000T htmy Kally-

Kaptur Electrical Steel Letter to President Apsil 15, 2020.pdf; ATT0000Z.htr

Natalie,

tknow you all have a lot going on today. However, we have a non-coronavirus related issue that s critical to Mike's
district and Mr. Balderson’s district, AK Steel/Cleveland CHiffs employs over 1400 paople In Mike's hometown and a
large amount in Mr, Balderson’s district, Unfortunately, the CEQ has declared he plans to shut down both locations IF
the government doesn’t extend the 232 tarlffs to grain orlented electrical steel, a type of steel that goes into
transformers used in our electrical grid. The company has shown that Russfan, Japan, 8, Korea have been shipping
electrical steel into Canada and Mexico. Once in Canada/Mexico, these two countries superficially enhance the product
and then send it Into the US, Obviously, this rages agalnst the splrit of the USMCA.

The issue for our offices Is two fold. One, fobs obviously, but two, AK Stee! Is the last American maker of electrical
steel. Thisisa national security lssue.

The CEO has had meetings with Secretary Ross, Gur bosses have had calls with the Secretary and follow up calls with his
assistants. Mike has personally spoken to Amb, Lighthizer about this issue and he Is supportive but doest’t want to get
into anyone else’s lane. We have had conversations with Peter Navarro's office. Most recently, Mike, Troy and Marcy
Kaptur sent a letter to the President on this issue and gathered 20 others to Join, 1 have attached those letters to this
email as backgrount for a potential call with the Leader.

Mike and Troy would like to talk to the Leader for a few minutes on the phone at a some point soon to brief him on the
Issue and ask for his advice on a strategy with the administration.

Simply put...we need the administration to extend the 232 tariffs to Graln Oriented Electrical Steel coming Into the US.
Thanks for the consideration Natalie!

Matt

218221 0173
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April 22, 2020

Phon call between [HTESSENN a~d Rep. Mike Kelly
Re:nformed Rep. Kelly of potential layoff notices at the Butler Works and Zanesville Works aperations,

Aprll 23, 2020

Phone call betweanw- (Rep. Mike Kelly's Leglslative Director) and Nate Zimpher

(Rep. Troy Balderson’s trade policy legisiative assistant)

Remnd rovided Information regarding discussions with the Department of Commeree {Commerce} and
actions Comtierce believed could be pursued to address the circumventian of Section 232 taniffs amdd quotas covering
GQES through the production and importation of transformer cares and laminations.

Aprll 24, 2020
Phone call between |JZIEEE] [IERPH Nate Zimpher, and Sam Mulopulos {Senator Portman's

trade policy Legislative Assistant)
Reg nd%mvided an update that the Departiment of Commerce had declined to pursue coverage of

larftinations and cares as "derivative praducts” under the existing steel Section 232 tariffs/quotas,

Monday, Aprit 27, 2020

Volcemall left by Rep. Mike Kelly for Lourenco Goncalves

Re: Rep. Kelly had beerrin contact with Mark Meadows, whe would be tatking with the president that afternoon about
“this issue.” Rep. Kelly mentioned a call apparently scheduled for the next day with Senator Portman, Secretary Ross,
Ambsssador Lighthizer, and possibly Peter Navarro. Rep. Kelly said he was avallable If Goncalves warked to call himy
back.

Tuasday, April 28, 2020

Phoue call between [RERTYA nd (Rap. Mike Kelly's Legistative Director)
Withess Y . . .

Re: no provided netification of the Department of Commerce’s Intent to Initiate a Section 232

investigation covering trangformer laminations and cores

Thursday, May 7, 2020 . .

Phone call betweennd (RIGESFR (Rep. Mike Kelly's Legislative Director), and Matt Straia
{Rep. Mike Kelly's Chief of Staff}

Ré: Discuss anticipated timeline of Section 232 Investigation; discussion regarding coordination of state/local
governmental support for the Section 232 investigation from the Butler, Rennsylvania area

Thursday, Septamber 17, 2020 : .

[ Vitness 4+ Witness 5 pd [[TESRN Rep. Mike Kelly's Legistative Director), and Matt Strola
{Rep. Mike Kelly's Chief of Staff), Laura Engquist {Rep. Baldersor's Deputy Chief of Staff}, Nate Zimpher {Rep. Balderson's
Legislative Assistant) and Sam Mulopulos {Senator Portman's Legislative Assistant)

Re: Discusston of the panding Section 232 investigation; the need for a status update from the Department of Commerce
and the White House,

Septembar 25, 2029

Phone call between (Rep‘ Mike Kelly's Legislative Director), Matt Strofa (Rep.
Mike Kelly's Chief o , Nate Zimpher {Rep, Balderson’s trade policy Legislative Assistant), and Sam Mulopulos

{Senator Portman's trade policy Legislative Assistant}.
Re! Notifled staff of the GOES Section 232 product exclusion requests that were granted by the Department of
Commerce.

21.9221. 0175
e OCE-0U8126
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Tuesday, May 11, 2021 at 10:07:20 Eastern Daylight Time

Subject: AK Steel

Date: Tuesday, April 28, 2020 at 2:32:07 PM Eastern Daylight Time
From: Collins, Erin
To: Elsenberger, Andrew

Attachmaents: image001.png, image002.png, imageD03.png, image004.png, image(05.png, image006.png
Hi Andrew,

Checking on your response plan to AK Steel telling workers tomorrow morning about plant closures. | know
our bosses are chatting with McCarthy and we'll get more info, Happy to hop on a call to discuss.
Could do a joint release... spit balling,

Erin Collins
Communications Director
Congressman Troy Balderson | OH-12

000000

Pagelofl
21-8221_0177
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5:33

Eriry »

..f}§ Ly

iMessage
Apr 28, 2020, 3:51 PM

Hey Andrew, Erin Collins again. My
LA called me right after we spoke,
apparently Wilbur Ross is going to
make the necessary fix

Here's what he said: Wilbur Ross
just called AK Steel and they are
going to come up with a deal—they
- are not announcing the closing or

announcing they are firing anyone

tomorrow!!!

21.9221_0179
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Prater, Lo

from: Strola, Matthew

Sent: Thursday, April 23, 2020 10:18 AM

Tor Prater, Lori

Subjact: Fuel: Kelly-Kaptur Electical Steel Letter to President Aprll 15, 2020.pdf

Begin forwarded message:

From: “Fotl, Anthony (Federal)" < EEEEGEG_E-

Date: April 22, 2020 at 5:49:08 PM CDT ’

To: "Strota, Matthew" <5

Cox “Garre%‘ < ' o ribrowsk, Bllean
{Federaly"

Subject: Re: Kefly-Kaptur Electrical Steal Letter to Prasident April 15, 2020.pdf

Hi Matt, Hope yoi're well. Thanks for reaching out. | know this Issue Is a priority for the Congressman as
| was on a call with him and Nazak fram {TA several weeks hack. As you know, the Department Is famitlar
with the company’s concerns and has bean engaged with them over the course of many meetings and
discussions. DOC conmected the company with the appropriate officials at USTR and CBP to pursue
concerns under those respective Jurisdictions, DOC tontinues to look Into this matter, As soon as therg Is
additional information ta share, you have my commitment that | will et you know inmediately,

fue ec'd my colleague, Ellean Dombrowskl, an this emall, Either of us would be happy to try to answer
any additlonal questions you may have,

Thanks.

Anthony

Anthohy Fotl

Parforming the delegated duties of the

Assistant Secratary for Legistative and Intergavernmental Affalrs
U.S. Bepartment of Commarce

On Apr 22, 2020, at 10:22 AM, Strola, Matthew W

wrote:

Anthony,

24.922%8_0aB7
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| Just wanted to follow up on this tetter. | know that there Is a ot geing on but things
are getting dire at the Butler, PA plant {1400 employees and the last US maker of
electrical steel).

Can you advise me on any potential developments from you side?

Thanks,

Matt

On Apr 15, 2020, at 3:32 PM, Foti, Anthony {Federal) < EENN-
wrote: '

Matt, thanks for sharing. 1wl be sure to provide this to the Secretary.
Anthony Fotl _
Performing the delepated duties of the

Assistant Secretary for Legislative and Intergaveramental Affairs
LL5, Departaient of Commerce

On Apr 15, 2020, at 1:51 P, Strola, Matthew
wrota:

Anthony and Garrett—just a heads up, this letter was
sent over to the WH taday regarding the AK Stea! / 232
tariff issue: :

Thanks!

Matt

<Kelly-Kaptur Electrical Steel Letier to President Apsl 15, 2020.pd6>

21-922%_0082
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Prater, Lovi

From: Gaurdikian, Afexandra

Sent: Monday, April 27, 2020 1,06 PM

‘Tou Dunean, Chris! Marsh, James; Engauist, Laura

Lo Strol, Matthew; Zimpher, Nate; Prater, Lori; Mayer, Katie; Bonner, Lee; (Buchanan)
loyce, Natalie

Subject: - RE: Member Request; Mike Kelly and Troy Balderson

Hi all- call It information for this call tomorrow, Tuesday, April 28 at 2:45PM ET is below. Thankst

Catl in JEEGEG—
passcode: IR

wnQriginal Massage----
Frony Duncan, Chels “>
Sent: Friday, Aptl 24, 2020 5:47 PM

To: Marsh, James ‘“ﬂgmﬁst’ Laura D
Ce: Strola, Matthew 5 Zimpher, Nate <N ot Lor
- ourdikian, Alexandra GGG ; o ver, Katic

; Bonner, Lee JREENENNRRNNNNN - ; (Ruchanan) joyce, Natalie
<

Subject: RE: Mermber Request: Mike Kelly and Troy Balderson

Hijames,
Thanics Yor the response. We will get back to you soon with a conference line dial i,

Mrs. Christiana Dungan

District Schedular

Congressman Kevin McCarthy-{CA-23)
Republican Leader

4100 Empire Drive, Suite 150
Bakarsfield, CA 93309
P-661-327-3611

F-661-631-9535
www.kevinmecarthy.house.gov

-~ Original Messagae-
From: Marsh, James
Sent: Friday, April 24, 2020 2:225 PV

To: Dupcan, Chris <N ©:/<t, Laur: <

Ce: Stroia, Matthew GG, ; 7/ oher, ot NN #rotor, Lori
4 b; Gourdikian, Alexandra <SRG (iccr, Katic

4 b; Bonner, Lee <IN ; (.chanan) joyce, Natalle

Subject: RE: Member Request: Mike Kelly and Troy Balderson

Hi Ches,

21921 _Dage
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I'm putting this on Congressman Kefly's calendar for Tuesday at 2:15 PM Eastern. Do you have a conferance Hine we can
dial Into for this call?

Thank you for making the timal
Sincerely,

James Maysh

Director of Administration

U5, Reprasentative Mike Kelly (PA-18)
1707 Longworth House Office Bullding
{202) 225-5406 | www.kelly.house.gov

e CEIINAL MiESSagQmmee
From; Duncan, Chrls
Sent: Friday, April 24, 2020 5117 PM
To: Engquist, Laura

Ce: Stroia, Matthew 3 Zimpher, Nate

3 Prater, Lol

; Gourdiklan, Alexandra

J Bonner, Lee
3 {Buchanan} Jovee, Natalle

Subject: RE: Merber Requast: Mike Kefly and Troy Ralderson

Hilatira,

Thanks for clrcling back. Please lat us know If Tuesday, April 28th at 2:15 PM Eastern/11:15 PM Pacific will work for hoth
Congressran Kefly and Congressman Balderson. In the meantime, we wifl place  hold on the Leader's schedufe for that
time frame. Thanks and have a nlce weekend|

Mrs. Christiana Duncan

District Scheduler

Congressman Kevin McCarthy-{CA-23)
Republican Leader

4100 Empire Drive, Sulte 150
Bakersfield, CA 93309
P-661-327-3611

F-661-631-9535
www.kevinmecarthy.house.gov

—-Qriginal Messagae-
Fromy: Engyuist, Laura
Sent: Friday, April 24, 2020 12:37 PM

Tor (Buchanan) Joyce, Natalie <G

Ce: Strola, Matthew >; Zimpher, Nate « ; Prater, Lori

5 Marsh, James < ; Gaurdlkiah, Mlexandra
+ Meyer, Katle 5 Buhcan, Chis

3 Bonner, Lee
Subject: Re: Member Reguest: Mike Kelly and Troy Baldersan

21-927_Do65
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Thanks, allf Please let us know If there's a good time early next week for our bosses to connect, We'll be as flexible as
possible to his schedule,

Have a great weekend!

Laura Engqulst
Daputy Chief of Staff
Rep. Balderson {OH12}

Sent frora my Phone

>0n Apr 23, 2020, at 7:34 PM, {Buchanan) Joyce, Natalic <JJi|NNERNGNGG—_— v:o:c:

>

> Matt - thanks for the lnformation and background. Colng our team to see how we can be halpful and if we can set up a
call with the Leader next week. We will get back to you,

b

-

> Natalie Buchanan loyce

> Office of Reiublxcan Leadar Kevin McCarthy
)

i .
> On Apr 23, 2020, at 11:29 AM, Strok, Matthew <N > <o :-:
-3

>

= Natalle,

>

> Honow you all have a fot going on today. However, we hava a non-coranavirus related issue that s eritical to Mile's
district and Mr, Balderson's district, AK Steel/Clevetand Cliffs sraploys over 1400 people in Mike’s hometown and a
Jarge amount in Mr. Balderson's district. Unfortunately, the CEO has declared he plans to shut down both Iocations 1#
the government doesn't extend the 232 tariffs to graln otiented electrical steel, a type of steel that goes Into
transformers used in our electrical grid, The company has shown that RBusslan, fapan, 5. Korea have been shipping
alectrical steel into Canada and Mexico. Once In Canada/Mexico, these two countrles superticially enhance the product
and then send It into the US. Ghviously, this rages against the spirﬁ: of the USMCA.

> .
> The Issue for our offices Is twa fold, One, jobs obviously, but two, AK Steel Is the last Amerlcan maker of eloctrical
steel. This Is a natiohal security Issue.

>

> The CEQ has had meetings with Secratary Ross, Our bosses have had calfs with the Secretary and follow up calls with
his assistants. Mile bas personally spoken to Amb. Lighthizer about thiy Issue and he Is supportive but doesn’t want to
get into anyone efse's lane, We have had conversations with Peter Navarro's office, Most recently, Mike, Troy and
Marey Kaptur sent a letter to the Prasident on this Issue and gatherad 20 others to Joln. Thave attachad those letters to
this emall as background for 1 potential call with the Leader.

>

> Mile and Troy would fike to talk to the Leader for a faw minutes on the phane at a some point soon to brief him on
the issue and ask for his advice on a strategy with the administration.

-

> Simply put..we need the administration to extend the 232 tarlffs to Grain Orlented Electrical Steel caming into the US,
>

= Thanks for the consideration Natalie!
>

21925 4088
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> Matt

>

> <Baiderson-Kelly Electrical Steel Letter to President 3,6.2020.docx>
> <Kelly-Kaptur Electrical Steel Letter to President April 45, 2020.0dP>

21-9221_0187
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Prater, Lori

From: Marsh, James

Sent: Friday, April 24, 2020 12116 Pt

To: Burke, Jill; Prater, Loxi

Ces Butler, Tim; Strala, Matthew .

Subject: Re: Scheduler Contact information for Ross, Lighthizer, Navareo to discuss the AK Steel
Issue

Lot I emailed both Ross™s office and Lighthizer’s office. The email to Gatrett in Navarro's office failed o
soid, Do you know if there is someone clse n that offiee we should contaet?

From: "Burke, Jiii®

Date: Friday, April 24, 2020 at 11:54 AM

To: "Marsh, James” <SG, e, Lo s %
Cet "Butler, Tim® >, Matthew Strola

Sublect: Re: Scheduler Contact Information for Rass, Lighthizer, Navarro to discuss the AK Stee! Issue

Yes, let’s reach out and see what we can coordinate

From: "Marsh, James”

Date: Friday, April 24, 2020 at 11:35 AM

Tor "Burke, Jli* . “Prater, Lori"

Co: Tim Butler , "Strola, Matthew"

Subject: Re: Scheduler Contact information for Ross, Lighthizer, Navarro to discuss the AK Steef [ssue

Tdon't mind, but T don™t think we ate golng o get them all on the sane call, Do you want me o reach out to
cach office individually and co you so we can find the best Hime for each? Also these are obviously high priority
for MK 50 we should be willing to move other things on the schedule if we have to.

Fram: "Burke, Al
Date: Friday, April 24, 2020 at 11:27 AM

To: "Prater, Lori® , "Marsh, James" _

Ce: "Butler, Tim" , Matthew Stroia
Subject: Re: Scheduler Contact Information for Ross, Lighthizer, Navarro to discuss the AK Steal lssue

James,
Tuesday or Wednesday aftetnoon should work well for MK, do you mind reaching out to set it up?

Thanks,
Jill

From: "Prater, Lori"
Date: Friday, Aprll 24, 2020 a1 10:48 AM

To: “Burke, 11" <N 'orsh, James® m

1

219228 0189
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Ce: Tim Butler -XEEEGG—GGGNG—_, 'strolz, Matthew"
Subject: Scheduler Contact Information for Ross, Lighthizer, Navarro to discuss the AK Steel Issue

Last night, Mike sald he wanited to speak with Ross, Navarro, and Lighthizer. Below are the scheduling Information for
each of the officas. If pussible, we should try to set up a call with Ross flrst since he's the most ceitical, Senator Portman
wilf be making a simifar request today | understand, And it's on our favorite issuel

Sent fror my {Phone

Begin forwarded message: -
- From: < >
Date: Aprll 23, 2020 at £:20:58 PM EDT
Toi< >
Subject: Contacts

Here's what | have:

For Ross: .
Goudarz, Talat {Federal) - (Ross Administrative Assigtant)

For Lighthizer

Jaolyh Knight

Director of Stheduling

Offica of the Unlted States Trade Raprasentativa

Exgcutive Dffics of the f
o. NG |

For Navarro, we reach out to Garrett:

Garrett Ziegler
ogﬂce of Trade and Manufacturing Poficy
b

. o —

Beth DaBrosse Ludwig

AK Steel Corporation ) .
Corporate Manager, Governrment & Public Relations
9227 Cenlre Polnte Dr, :
West Chester, OH 45069

Phone;

Cell;

Confidentiality Notice )

Thisr ge Is intended axclusively for the Individual or entity to which It Is acddrassed and may contaln

privileged, proprietary, or otherwise private information,

if'you are not the named addrassee, you are not authorized to read, ptint, retain, copy or disseminate
this message ar any part of it. If you have raceived this message In error, please notily the sender
immediately by e-mall and delete all coples of the message,

21-5202 0100
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Prater, Lot}

Fram: Marsh, Jamas

Sents Friday, April 24, 2020 12116 PM

Tot Burke, Jlf; Prater, Lorl

o Butler, Tim; Strola, Matthew

Subject: Re: Scheduler Contact information for Ross, Lighthizer, Navarra to discuss the AX Steel

Issue

Loti - emalled both Ross’s office and Lighthizer's office, The email to Garrett in Navatro’s office fitled to
send. Do you know if there is someone else in that office we should contact?

From: "Burka, Ji"
Datet Friday, April 24, 2020 at 11:54 AM
To: "Marsh, James” ) "Prater, Lori" 4
Ce: “Buler, Tim" ¢ , Matthew Strola

Subject: Re: Schaduler Contact information for Ross, Lighthlzer, Navarro to discuss the AK Steel lssue

Yes, let’s reach out and see what we can coordinate

From: "Marsh, James”
Date: Friday, Aprll 24, 2020 at 11:35 AM
To: "Burke, JiI" K, ‘frater, Lol <
et Tim Butler < b, "Strola, Matthew! <
Sublactt Re: Scheduler Contact information for Ross, Lighthlzer, Navarro to discuss the AK Steel Issue

Tdon't mind, but I don’t think we are going 1o get them all on the same csll. Do you waat me to reach out to
cach office individually and ce you so we can find the best time for each? Also these are obviously high prioxity
for MK 5o we should be willing to move other things on the sehedule if we have to,

Fram: "Burke, Jll*
Date: Friday, April 24, 2020 at 1.1:27 AM
To: "Pratar, Lot 4 b, "Marsh, James®
Ce: "Butler, Tim" { F, Matthew Strola
Subject: Re: Scheduler Contact lnformation for Ross, Lighthizer, Navarro to discuss the AK Steol Issue

James,
Tuesday or Wednesday afternoon should wortk well for MK, do you mind reaching out to set it up?

“Thanks,
R

From: "Prater, Lorl"
Date: Friday, Aprlil 24, 2020 at 10:48 AM

rosGure, i1 S o, o -

1
. LP_D108
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Ce: Tim Butler —., "Strola, Matthew" 4
Subject: Scheduler Contact Informatlon for Ross, Lighthizer, Navarro to discuss the AK Steel Issue

Last night, Mike sald he wanted to speak with Ross, Navarro, and Lighthizer, Below are the scheduling information for
each of the offlces, If possible, we should try to set upa call with Ross first since he's the most critical, Senator Portman
wilt be making a similar request today Lunderstand, And I¢'s on our favorite lssuel

Sant from my IPhone

Begin forwarded message:
Fromk < ) >
Date: Aprll 23, 2020 ot 6:20:58 PM EDT
Tou< >
Subject: Contacts

Hare's what | have:

For Ross;
QGoudarz), Talat (Federal) ~ {Ross Administrative Assistant)

For Lighthizer:

Jaclyn Knight

Diractor of Sehaduling

Office of the United States Trade Reprasentative
Executlve Office of the Preaident

o, i e

For Navarro, we reach out to Garrelt, -

Garealt Zlemer
Office of Trade and Manufacturing Polley

c o n—

Beth DeBrosse Ludwiy

AK Blael Corporation

Corporate Manager, Government & Public Refations
9227 Centre Pointe Dr.

West Chester, OH 45069

Phone;

Cell:

Confidentiality Notice

This ge Is Intended exciusively for the Individ | or entity to which It Is addressed and may contain

privileged, propriatary, or otherwise private information.

i you are not the named addrassee, you are not authorized to read, print, retaln, copy or disseminate
this message or any part of it, If you have received this massage In error, please notlfy the sender
Immediately by e-mall and delete all coples of the message.

P 0108

21.9221_0193
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Prater, Lori

From: Marsh, James

Sent: Monday, Aprif 27, 2020 2:16 PM

To: Goudarzi, Tatat (Fedoral)

Ce Strofa, Matthew; Prater, Lori Burke, Sitl Butler, Thw; Foti, Anthony (Fedoral); Kumar, Harry
{Faderal}

Subjuct: : Re: Phone Call Request from Rep. Mike Kelty

Hi Tala,

That works for us. Do you have a contetence line we shionld have the Congressman call into at that Hime?
We appreciate you making the time. k
Sincerely,

Jares Macsh

Director of Administration

U.8. Reprasontative Mike Kelly (PA-16)
1707 Longworth House Office Building
(202) 2255406 |

From: "Goudarzl, Tatat {Federal)* <—

Date: Monday, Aprif 27, 2020 at 2:06 PM

‘To: "Marsh, James"

Co: Matthew Strola , "Prater, Lot , "Burke,
, "Butter, Tim" + "Foti, Authony (Eederaf}*

, "Kuraar, Harry (Federal) <

Subject: Re: Phone Call Request from Rep. Mike Kelly

Hi Jamas,

Hope you're well and thank you vary much for vour patiencel Would 3:30pm EST, Friday, May 1st work well
for a calf? '

Thanks agaln and fook forward to hearing from youl

Tala

Frovn: Marsh, James
Sent: Friday, April 24, 2020 12:07 PM
To: Goudarl, Talat (Federal)
Ce; Strola, Matthew

; Prater, Larl 4 H Buﬁce, Hi
5 Butler, Tim < .

Subject: Phone Call Request from Rep. Mike Kelly

LP_0083

21.8221, 0184
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Hi Talat,

Congressman Kelly would like to speak with Secretary Ross regarding AK Steel at his satliest convenience, For
reference, please see the attached letters that the Cx 2] x sent to Presidont Tromp, Please let us know if
this is possible.

Sincerely,

James Matsh

Direotor of Administration -

U.8. Represeniative Mike Kelly (PA-16)
1707 Longworth House Office Buildinig
(202) 225-5406 |

LP_ooe4

21-9221_0135
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Pratey, Lori

From: Knight, Jaciyn <. Eor/usTR <N
Sent: : Monday, April 27, 2020 11:15 AM

To: Marsh, James

v, Thn; Jackson, Christopher L, EOP/USTR

Cot Strola, Matthew; Prater, Lot Burke, JHl; Butle
Carneron.M.Bisho,  Ekmark, Kimberly K. EOP/USTR;
Kerrla.L.Car

Subject: RE: Phone Calf Request from Rep, Mike Kelly '

From: Knight, faclyn €. EOR/USTR

Sent: Friday, Aprll 24, 2020 12:14 PM
To: 'lames.marsh
Coi ‘matthew.strol

5 Ekmark, Kimberly K, EOP/USTR
3 Carr, Kerrle L EOP/USTR

From: Marsh, James
Sant: Friday, Aprll 24, 2020 12:11 PM
Toi Knight, Jaclyn C. EOP/USTR
Cet Strola, Matthew 3 s Burke, it
7 Butler, Tim
Sublect: Phone Call Request from Rep. Mike Kelty

LP_gooz

21.8221_0196
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Hi Jaclyn,

Hope you are doing welll My bois would like to speak with Ambassador Lighthizer regarding AK Steel at his
carliest convenience, For reference, please ses the attached letters that the Congtessman sent to President
Trump on this issue. Please let us know if this is possible,

Warm regards,

James Marsh

Director of Administration

U.8. Representative Mike Kelly (PA-16)

1707 Longworth House Office Building
(202) 225~5406 |

LP_0093

S . 21-8221_8197
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Prater, Lot

From: Marsh, James

Sentt Friday, April 24, 2020 1:39 PM

Tot GarrettM.Zisgle: .

(3] Strola, Matthew; Prater, Lork Burke, il Butler, Tim

Subjoct: Phane Call Raquest from Rep, Mike Kelly

Attachments: Kelly-Kaptur Electrical Stoel Letter to President Apiif 15 2020.pdf; Balderson-Kelly

Elactrical Steel Letter to President 3.6.2020,pdf

Hi Qarvott,

Congrassman Kﬁl!y would Hke to speak with My, Navarto togarding AKX Sioel at his eartiest convonlence, For reference,
plonso seo the attached lotters that the C g sent to Presidont Trump on this issue. Ploase let s know if this Is-
possible, .

Sinceraly,

James Marsh

Director of Administration

U.S. Representative Mike Kelly (PA-16)
1707 Longworth House Office Bullding
(202) 225-5406'|

LP_0105

21-9221 0198
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From:

Sent:

To:

Subjact:
Attachmonts:

Stroig, Matthew

Friday, Aptit 24, 2020 10:37 AM

Prater, Lort

ftike Kelly Text to My, Meadows

Balderson-Kelly Electrical Steel Latter to President 3,6.2020.docx; ATT00001 htm; Kelly-
Kaptur Blectrical Steel Letter to President April 15, 2020.pd§; ATT00002.htm

FYi.Esent this over to the WH, Can you give Beth and Patrick a heads up?

Thanks!

Matt

Begin forwarded message:

From: "Strola, Matthew"
Date: Aprll 24, 2020 at 9:30:37 AM CDT
Sulsject: Mike Kally Text to My, Meadows

Chris and Jeff,

t know you alt have a lot golng on today. However, i wanted to give you & heads up that
Mike Is going to he texting Mr, Meadows about an ssue this morning, We have a non-
corghavirus refated issue that s critical to Mike's district and Troy Balderson’s

district. AK Steel/Cleveland Cliffs amploys over 1400 people in Mike's homatown aod a
large amount th Mr. Balderson’s district. Unfortunately, the CEQ has declared he plans
to shut down bath tocations IF the government doesn’t extend the 232 tarlffs to graln
oriented electrical steel, a type of steel that goes Into transformers usad in our electricat
grid, The company has shown that Russian, Japan, 5. Karea have heen shipping
electrical steel into Canada and Mexico. Onee in Canada/Mexico, thesa two countries
superficially enhance the product and then send it into the US. Obulously, this rages
against the spirlt of the USMCA.

The issue for our offices is two fold. One, jobs ohviously, but two, AK Steel is the fast
American maker of electrical steel. This is a national security issua.

The CEO has had meetings with Secretary Ross. Qur bosses have had calls with the
Sacretary and follow up calls with his assistants, They ate very well aware of the Issue
and have alerted CPB and USTR about the lssues within their jurisdiction as well, Mike
has personally spoken to Amb. Lighthizer about this issue and he Is supportive but
doesn’t want to get Into anyone else's lane, We have had conversations with Peter
Navarto's office. Most recently, Mike, Troy and Matey Kaptur sent o letter to the
President on this Issue and gathered 20 others to Join, | have attached those letters fo
this emall. We beffeve that Sec. Ross is assembling his senfor team to discuss next steps
related to his Issue as well?

21-529%_0206
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Simply put...we need the administration to extend the 232 tarlifs to Grain Orlented
Electrical Steel coming into the US,

Thanks gentleman!

Matt

21-9221_0201
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Fromy Prater, Lort

Sent: Friclay, April 24, 2020 11:01 AM
To:

Subject: [EXT] White House/Ross Outreach

Just wanted to give you a heads up, We reached out the White House staff and Mike is texting Mark Meadows today
since their old colleagues to get this issue on his radar screen as well as leaderships. 1 talked to Portman's staff last
night. Sounds like Portman is going to call Ross directly today and we'll also reach out to schedule a call with hirn and
Mike as well. Balderson and Portman are supposed to talk today about AK Steel. We'll continue to keep up the drum
beat.

tet me know if you hear anything on your end.

Sent from my iPhone

21-9221 0203
GC_OCE-DO0033
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From:

Sent: Thursday, April 23, 2020 12:53 PM

To: Prater, Lori

Ca ) Zimpher, Nate; Bloom, Patrick M
Subject: Res [EXT] RE: Electrical Steel Update Call

Groat, 1:00 it Is. Use this number - talk to you in a fow min,

Bath DeBrosse Ludwig
AK Steel Corporation .
CGorporate Manager, Government & Public Relations
9227 Centre Polnte Dr,

Wast Chestor. OH 45088

[Brerater, Lo -04/20/2020 12:45:38 PA--That works, From: Zimpher, Nate “
Fram: “Pratet, toﬂ‘_i%n

e "Zimphey, Nate' A

Qe *Bloom, Patriek

2020 12:45 PM
[EXT] RE: Elsctrical Stoet Update Call

That works,

From: 2impher, Nate
Sent: Thursday, Aprit 23, 2020 12:43 PM

To: Prater, Lovi
Ce: Bloom, Patrick M
Subject: RE: Electrical Steel Update Call

Does 1:00pm work for you ali?

From: Prater, Loy )
Sent: Thursday, April 23, 2020 12142 PM
o

; Zimpher, Nat

Cez Bloom, Patrick M
Subject: RE; Electrical Steel Update Call

F'm avallable now until 2,

Fromj]
Sent: Thuraday, Apri] 23, 2020 1.2:27 PM

vo: Prater, Lori NS : 2 oter, Nate B

1

21-9221_0208
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Ry .

Subject: Electrical Steal Update Cal

Hi Lor and Nate,

Do you have & few minutes this afternoon so Patrick and | can give you an update on information we got from DOC this
morning? We are free now until 2:00 and then from 3:00-4:30 and 5:00 and after, We can do separate calls or one
togather, whatever is eastest, ’

Thanks!

Beth

Belh DeBrosse Ludwig
AK SBteel Corporation
Corporate Manager, Government & Public Relations
9227 Gentre Pointe Dr,

West Chester, OH 45060

Pl

Confidentiality Notice

This message is intended exclusively for the Individual or entlty to which it s addressed and may contaln privilegad, proprietary, or
otherwise private Information,

if you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or any part of it
1f you have received this message In error, please potify the sander immediately by e-mail and delete alt capies of the message.

21-8221_0206
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From; Bii ]

il

Sent: 4/24{2020 11:27:05 AM

To: Bloom, Ratrick M
o Cobay, John {Federal) ; Graham, lames D m; Vaughn, Stephen

Subject: Re: Requast for Legal POC

Talk then.

Deborah A, Curtls :
Chief Counsel for Industry and Securit
.S, Department of Commerce

On Apr 24, 2020, at 11:16 AM, Bloom, Patrick M <

% wrote:

12:30 P today works for us. Stephen Vaughn of King and Spalding will join the calt as weil.

Thanks,
Patrick

From; Custis, Deborah {Federal) <SRRI
Sent: Friday, April 24, 2020 10:42 AM
To: Bloam, Patrick M

Cei Cobau, John (Federal) | ETNGEENNE:; Graham, James D <

Subject: [EXTERNAL] RE: Request for Legal POC

© Great. Shall we say 12307

Fron: Bloom, Patrick M
Sent: Friday, April 24, 2020 10:20 AM
To: Curtis, Deborah {Federa)

Ce: Cobay, John (Federal) ; Graham, James D
Subject: RE; Request for Legal POC

Goot morning, Ms. Curtis,

Thank you for your small, Cleveland-Cliffs' Executive Vice President & Chief Legal Officer, James Grahar, will be

avaliable for a calt with you and Mr, Cobau this afternoon after 12:30 PV Eastern, |intend to Join James for this call

and we may have representation from King & Spatding on the line as wefl.

Please use the following teleconference instructions:

Pl

A

Commerce-OCE-RFI-21-8221-0000185

21.9221_0208
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Please fet me know what time would work for vou and Mr. Cobau.

Best,
Patricl

From: Curtis, Deborah {Federal) < EERDIOTRNE-

Sent: Friday, April 24, 2020 9153 AM

To! Bloom, Patrick M <

Cet Cobau, John {Federal)

Subject: [EXTERNAL] Request for Legal POC

M. Bloom,

My colleague John Cobau (Chief Counsel for International Commerce) and T would like to have a discussion with
an attorney for Cleveland Cliffs, either in-house ot otherwise. Is it possible for us to be connected with someone
from your General Counsel’s office?

"Thank you vety much in advance.

Regards,

Deborah A, Curtis
Chief Counsel for Industry and Security

U.S. Department of Commerce
TR

| Pit j(mobile)

Erens

Inde

Coutidentiatity Notice: This e-mail messags is intended only for the named weipients. Tt 5
contidentisl, privileged, atlorney wrk prodict, or otherwise exempt from disclosure sder applicable faw,

ion that way be

This electronic message and any attachments included with this message are for the exclusive use of the individual or
entity to which it Is intendad to be addressed. This message may contain information that is privileged or confidential
and thereby exerapt and protected from unauthorized disclosure under applicable law. If the reader of this message Is
not the intended recipient, or an employee o agent responsible for delivering the message to the intended racipient, be
aware that any disclosure, dissemination, distribution or copying of this communication, or tha use of its contents, Is not
authorized and is strictly prohibited. If you have recelved this communication and are not the intended reciplent, please
notify the sender immecdiately and permanently delete the original message from your e-mail system,

Commerce-OCE-RFI-21-9221-0000168 21-8221.0200
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Prater, Lovl

Fram: Bath.Ludwi

Sent: . Fricay, April 24, 2020 2:06 PM

To: Zimpher, Nate

(= : Prater, Lorl; Blootn, Patrick M; Sam Mu!oputam
Subjects . Rer (EXT] RE: Electrical Steel Update Call

ll.efts dc; 2:15, It won't take long. Sam, we tan call you seperate If this doesn't work for you. Talk to you shortly. Diakin
nfo. below,
Thanks

Both DeBroase Ludwig

AK Steal Corporation

Cuorporate Managar, Goverrment & Public Relations
9227 Centie Fainta D,

Fram: "2 tnphar, Nala®

Tor *Prater, Lon® "Bolh Ludwi i

Ce: "Sam_Mulapulo "Bloom, Patriek M -
Dnte: ()412412020 0150 FM .

Satfeck (BRI RE: Blockicul Stast Update Calt

I ean da 2 or anytime after 2 {only e ) tan'tis 25303},

Framw Prater, Lorl
Sent: Friday, Aprll 24, 2020 1:58 PM
Tor Bath, Ludwig—

€t Som Mutapu!o‘—, Zimpher, Nate W Blaom, Patrick M

Subject: Re! Electrical Steef Update Call

2-3 works.
Sert from my IPhone

O Apr 24, 2020, at 1152 FM, e wrotss

We have an update out of DOC, san you all hop on a call anylime betwesn 2‘00«3 00 or 4:00-4:307 f we can't gel a time
that works for all we can do them Individuatly,

Thanks,

Beth

Bath DeBrosse Ludwig

AK Steal Corporation
Corparate Manager, Goverament & Public Relations

| 218221 0211
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9227 Centre Palnte Dr.
Weast Chaster, OH 45080

Phone;

Cell:

Confldentiality Notice

This ge Is Intended exclusively for the Individual or entity to which & Is addressed and may contaln privileged, proprietary, or

otherwise private information.
ifyou are not the named addressae, you are not authorized to read, print, rataln, copy or disseminata this massage of any part of ft.
{Eyau have recalved this message in erear, please notify the sender Immediately by e-mall and delete all copies of the message.

Confldentiality Notlce

This message is Intended exclusively for the individual or entity to which It s addressed and may contain privileged,
proprietary, or otherwise private Information.

if you are not the named addrasses, you are not authorized to read, print, retain, copy or disseminate this message or
any part of It. If you have recelived this message in error, please notify the sender immadiately by e-mall and delete alt
coples of the message.

218224 0212
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From: Pil i
. ) Pl |
Sent: 4/25/2020 9:14:24 AM
Te: bucks3421
o W; Hul, Cordel) SRS v khtar, Nazak
Subject: Cleveland Cliffs .

Rlease set up with Mike a time slot for acall this afternoon or evening wWilbur

sent from my irhone

Commerce-QCE-RF-21-9221-0000001

21-9291_0214
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From: Kumar, Harry (Federal) IRSRNRINSIESSR

Sent: 472772020 12:37:26 PV o
Tor Fotl, Anthony (Federal) INNNEGGNINEN; s2:2h_benving] Jeremy_hekhuis|
s i ilter kevin_smith)
craig. kwiecinski
Matthew Strofa (ISR < Mutepuios
2] Mc@aan, Duncan (Federal) [N Dorbrowsk, Eneen (Faderal) ]
Subject: RE: Conference calf re; Cleveland-Cliffs, Ing, ‘
Hey all,

Apalogles for the short notice, Because of scheduling conflicts, we are going to have to pull this call from the calendar.
~ We will be in touch soon,

Thanks,
Harry

From Fotl, Anthany {Fedaral)
Sent: Sunday, April 26, 2020 12:05 PM
To: sarah_benzing]

Matthew Stroia

+ Kumar,

Ce: McGaan, Duican (Federal) i ; Dombrowski, Elleen {Federal}
Harry {Fedaral}
Subject: Conference call re: Cleveland-Cliffs, Inc.

Please Join the Department of Commerce officlals for a staff briefing regarding Cleveland-Cliffs on Monday, April 27 at
4:00 PM.

The purpose of this call is to provide an update, answer questions and address concerns of Hill offices that have
expressed an interest in this issue to the Department of Commerce.

Fleass use tha following teleconference information to participate:

Passcode;

Thank you.
Anthony

Anthony Foti )

Performing the delegated duties of the

Assistant Secretary for Legislative and intergovernmental Affairs
U.S, Department of Commerce

2401 Constitution Ave, NW

Washington, DC 20230

S

Commerce-OCE-RF1-21-8221-0000170 5221 0218
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APPENDIX A
STATEMENT OF

[am a Vice President in the Government Relations department at Cleveland-Cliffs Inc, (the
“Company™). During April and Moy of 2020, I held the title Senior Direcior in that same
depariment, Among othes things, my responsibilities then and now inelude conmunicating with
Congressional staff, and sometimes members of Congress, on behalf of the Company,

On April 28, 2020, at approximatety midday, I received a phone call from the Company's
CEQ, Lourenco Gonealves. During that conversation, Mr. Gonealves told me that he had received
a incarming call on his cell phone from Commerce Seoretary Wilbur Ross shortly before M.
Gonealves had called me. Mr. Goncalves seid that Secretary Ross had informed him that the
Department of Commerce intended to announce publicly in the near future that the Department
would be self-initiating a new Section 232 investigation covering transformer laminations and
cores. Tunderstood Secretaty Ross conveyed to Mr. Gonealves that {1) the Department believed
the prospective new Section 232 investigation could be handled in an expedited fashion, meaning
that it could be completed in as little as four months; (2) the investigation would be overseen by
Under Secretary of Gommerce for International Trade Joe Semsar; and (3) Secretary Ross would
be given regular updates that he would pass along to the Company to the extent legally permissibls.

day, I discussed the matter by phone with my colleague who isa Corporate Manager
in the Company’s Government Relations department. Consistont with our rolos in the Company’s
Govemnment Relations department, we decided to contact staff in the offices of several members
of Congress representing areas in Pennsylvania and Ohio that included Company facilities
impacied by that prospective new Section 232 investigation, Generally spezxking,atxd
Together contacted staff in those members® offices by phone to inform them of the information
Secretary Ross had conveyed to the Company that day. As part of those efforts, we contacted staff
forRep. Mike Kelly. -

At approximately 2:45 p.m, (ET) that aﬁemaon,and 1 spoke to

Legislative Director for Rep. Mike Kelly, on a telephone conference call. To the best of my
recollection, the three of us were the only people on the line for that conversation. While I no
longer remember the precise dialogue from that cafl, T generally recall that we t.oidﬂmt
the Department of Commerce had informed the Company that it intended to self-initiate 4 now
Seotion 232 Investigation covering transformer Jaminations and cores. [ do not recall discussing
any of the following topics during that call: the Company®s share price, trading in the Company’s
shares, or Victoria Kelly,

" Following my phone conversation with Mr. Goucalves, e_arlef in the afferncon that same

CLEVELAND-CLIFPFS ~ HXGHLY CONFIDENTIAL TREATMENT REQUESTED

21-9221 0220
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APPENDIX B

sTATEMENT oF |G

Fam a-Corporate Manager for Fedetal Government Relations at Cleveland-ClESs Toe. (the
“Company™), and I was serving in a comparable role during April and May of 2020, Among other
things, my responsibilities include communicating with Congressional staff, and sometimes
memtbers of Congress, on behalf of the Company.

On April 28, 2020, in approximately the early afternoon, I had a phone conversation with
my colleague then a Senior Director in the Company’s Government Relations
department. During that conversation&described to me a conversation he had with the
Company’s CEQ, Lourenes Gonealves, in which Mr. Goncalves conveyed that he had received an
incoming call from Commerce Secretary Wilbur Ross midday that day, Imderstood that Secretary
Ross had informed Mr. Gonealves that the Department of Commerce intended to announce
publicly in the near future that the Department would be selfinitiating 2 pew Section 232
investigation covering transformer laminations and cores. ‘T understood Secretary Ross conveyed
to Mr. Goncalves that (1) the Department believed the prospective new Section 232 investigation
could be handled in an expedited fashion, meaning that it could be completed in as little as four
months; (2) the investigation would be overseen by Under Secretary of Commerce for International
Trade Joe Semsar; and (3) Secretary Ross would be given regutar updates that he would pass along
te the Company to the extent legally permissible.

Consistent with our roles in the Company’s Government Relations department, IR

aod I decided to contact staff in the offices of several members of Congress representing areas in
Peninsylvania and Ohic that included Company facilities impacted by that prospective new Section
232 investigation. Generally speaking, and I together contagted staff in those
memnbers’ offices by phone to inform them of the information Secretary Ross bad conveyed to-the
Company that day. As part of those efforts, we contacted staff for Rep. Mike Kelly,

At approximately 2:45 p.m. (ET) that aﬁemoan,and 1 spoke to
Legislative Director for Rep. Kelly, ona telephone cotiference call, Tothe best of my recollection,

the three of us were the only people on the fine for that conversation, While ] no longer remember
the precise dialogue from that call, 1 generally recall that we t:oldWhat the Department
of Commerce had Informed the Company that it intended to self-initiate a new Section 232

investigation covering transformer laminations and cores. 1 do not recall discussing any of the

following topics during that call: the Company’s share price, trading in the Company’s shares, or
Victoria Kelly, -
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Deposition of WITNESS 2, conducted

virtually.

Pursuant to agreement, before Jesse Greer,

Notary Public in and for the State of Maryland,
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PROCEEDINGS

MR, BROWN: For the record, this is
Jeff Brown with the Office of Congressional
Ethics. With me are my coileagues Omar Ashmawy ‘
and Annie Cho. We are undertaking a remote
video interview of Witness 2 from Representative
Mike Kelly's office. It is May 21, 2021. 1It's
a little after 9:30 a.m. Witness 2 has been
given a copy of the False Statements Act and
with that, we will get started.

So, Witness 2, first, the question is,
you are currently in Representative Kelly's
Congressional Office, correct?

WITNESS 2: That is correct.

MR. BROWN: And what ig your title and
what is your role in the office?

WITNESS 2: I am Policy Director/Tax
and Trade Counsel.

MR. BROWN: Okay. And you have held
that position since at least January of 2020,

7 WITNESS 2: Since -- I started off as

Policy Director and Tax Counsel, I added Trade
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over the course of the time since I handle both
of those issues and everyone loves a good title
in DC. So, I just thought I'd make mine.bigger,
80,

MR. BROWN: Okay. And you have bean
working on this stuff since at least January of
2020. k

WITNESS 2: Yeah. I worked for a
former Ways and Means, Pennsylvania member, and
$0, before that, but I don't believe I ever had
~= I don't think this issue -- other than Just
general steel issues and also I was closer to —-
our district was closer to Philly. So, sorry,
that's my schedule.

MR. BROWN: That's okay.

WITNESS 2: 8o, at that point ~-- so,
really until I started working for Mike Kelly,
it was the only time I, vyou know.

MR. BROWN: Okay.

WITNESS 2: And it's a member company

in his district, so like every -- every

Congressional Office, you get to know all the
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members companies in the district, so.

MR. BROWN: Right and you're touching
on the next question. So, you ~- you're sort of
the lead on issues involving Cleveland Cliffs or
AK Steel.

WITNESS 2: When it comes to —- yes.
When it comes to those, you know, tax or trade
or anything related, vyes.

MR. BROWN: Okay. For tax or .-

WITNESS 2: Or terrorist, anything
that's all within, you know, the trade space.

MR. BROWN: Great. Well, as I
méntioned in my E-mail earlier today, and we may
have talked about it, the primary thing I want
to do today is just sort of like walk through a
timeline of events, get your recollection. TI'11
show you a bunch of documents to try and jog
your memory on some things.

WITNESS 2: Sure, thank you.

MR. BROWN:  But what I'11 do up front
is I just want to ask you generally about some

issues and where I want to start focusing is,

PLANET DEPOS
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you know, in the events leading up to- the May 4,
2020 Section 232 announcement by the Department
of Commerce, but I'm not going to start on May

4th. I'm going to back up a little bit and just

ask you when did you and when did Representative

Kelly, the Congressional Office, Ffirst
understand that the Butler Works, Ehe AK Steel
Plant in Butler, Pennsylvania, was potentially
going to shut down?

WITNESS 2: So, I don't think I ever
feally felt like it was going to shuf down.
There’s a lot of —- as all things in -~ a lot of
dompanies will say that they're about to clozse
down and they never close —- close down. . They
might go into bankruptcy, they might go into any
number of things. So, I never really got a
clear sense that they were actually ever going
to be shut down. A lot of -- a lot of, you |
know, a lot of CEOs will come in with their hair
on fire. You know, my job is, like any
congreésiona; is, are the -~ is this really --

is this -~ are they reailly golng to be shutting
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doWn because of, you know, %, vy, and z, or are
you trying to get like -- like - lots of
companies have done throughout -- throughout the
history of -= of the Hill, T think, who, you
know, want to change the law to, you know, to
benefit them, whether -- whether or not they're
bein§ gamed, particularly in the trade, well
actually the trade and tax based is that, you
know, that they're being gamed internationally
and so, you == whether it's tax or trade. And
80, you know, on the ‘tax side, it's we're going
to invert and move our héadquarters to, you
know, to Ireland or a lot of CEOs come in and
say ﬁhat unless -- unlesg ~- particularly more
50 in the tax base -- unless the tax, you know,
we get tax reform, we're moving our headquarters
to Ireland because we have a more favorable tax
rate or we might just shut down our, you know,
our US, you know, subsidiary companies, it
doesn't matter.

MR. BROWN: Yeah,

WITNESS 2: So, T kind of take it with
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a grain of salt that actualiy'they are going to
really shut down. Until I see notices going out
and --.and they do have to —— I'm from the west
coast, so we don't have as many unions, but I
learned that, you know, the unions and under
whatever contract that they have with the
company, ﬁhat they have to give them a head's up
if they -- an intent to -- and I'm not expert in
labor law -- but they have to give them a head's

up if they are going to potentially lay people

off or close a shop or -- and to my knowledge,

maybe that went out. But there was discussion
that that might potentially happen, but I don't
ever recall it ever happening, s0.

MR. BROWN; Well, in this case, as I
understand it, the Cleveland-Cliffs CEQ, it's —-
it's -- I think it's the March timeframe.

WITNESS 2: TIs ito

MR, BRCWN: And to your point says —--

WITNESS 2: I think they set it., I
don't know if it actually went -- ' k

. MR, BROWN: Well -~
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WITNESS 2: And maybe you, I mean, you
maybe know.

MR. BROWN: Well, let me ~- let me ~-
let me try and jog your‘memory a little bit. I
think it's in March, and this goes te the point,
I fhiﬁk, you were just making. The Cleveland-
Cliffs CEO, right around the time they were
going to acquire AK Steel says, I'm going to
shut these plants down if I don't get help with
the 232 tariffs. Is that your understanding of
how things went?

WITNESS 2: And I think he -~ I think
he might have testified -- well, so there's a
steel -- ‘

MR, BROWN: Right. It was before a
steel caucus.

WITNESS 2: Yes. &And that's the first
time I think I ever met him and he's a very
different character than the previéus president.
S0 --'so, that was piobably the first time I
heard him say it publicly. Whether that

matters, you know, whether that -- that actually
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initiated anything or, you know, whether or not
if it was more bluster than anything else, I
kind of -- I think that was the first time it
was done in a public forum with other
Pennsylvania members there. But again, that was
my first, you know, again, it's the CEQ -—-

MR. BROWN: Yeah. »

WITNESS 2: -~ a new CEO, but that was
my -~ that was the first fime I think -- that |
was the first time I ever actually had héard of
him, and I was actually'at that hearing, so,
with my boss. So, I do recall it.

MR. BROWN: I get ~— I get the
impression that after he made that statement he,
you know, kind of doubles down on it a little
bit later. I get the impression that this
becomes a focus in the office. Ts it fair to
say‘that?

WITNESS 2: I, you knaw, I mean, I
don't think it necessarily any more, I mean, 1
covei a lot of issues, and S0, no more than

every other focus. I think it's more of a focus
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for Mike because it's down the street from his,
you know, where he lives. These people come
like, you know, it's his small town that's
lived. He's a 72-year-old man. ITt's like —

MR. BROWN: Right.

WITNESS 2: -~ every -- and I'm from a
small town in Oregon, you know. I think it's a
big issue. You drive by, I mean, he literally
drives4by AK Steel, and it's been different
iterations over the years. It used to be a much
bigger steel plant, which is kind of the case ——
we have‘a lot of steel in Western PA, and over
the years, it used to be like Erie,
Pennsylvania. Tt used to have kind of a robuét
economy. Whether or not it was beéause of our
trade laws mavbe, I mean, it could be anyknumber
of factors and, you know, we ali lament the
decline of manufacturing, but we are an advanced
economy now and, you know, those jobs that don't
pay as well and we also have a lot of
environmental laws that in some sense people,

you know, companies would prefer to locate
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elsewhere. I think it's happened in the high
tech industry and in the fabs. Semiconductor
fabs have gone overseas. You know, you go where
it financially makes sense. And so, I think ~-
I think a lot of it was pérhaps -=- the way I
read it, having worked on the Hill twenty years
-- T don't suﬁfer fools and I -- my personal
feeling was he is in his -- he's very Latin --
Létin American man, and he likes to, vou know.
Let's just say the previous president of AK
Steel never made —-— never, ever, you know,
obviously he lamented like we're moving -~ we're
losing market sharé, theré‘s this, there’'s that,
you know, could we have some help on the, you
know. But that's —- that's -- that's the US
trade and steel industry in general.

MR. BROWN: Um-hunm.

WITNESS 2: You know, like I think for
the last two months, they've -~ I've been »
getting from the TAA -~ I don't know if you're
familiar -~ with layoffs, like, and in —- on

multiple steel companies in our district. So,

e e
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in some sense, you know, it's a trend --

MR. BROWN: . Yeah.

WITNESS 2: -~ across the industry.
So,‘this isn't -- this, you know, whether or not
they actually close or not, you know, untii I
see it -- start seeing notices coming from, you
know =

» k MR. BROWN: Right.

WITNESS 2: -~ they -~ the company
actually pulls the trigger and sends the intent
to lay off to, you know, the labor union, then -
- and I have it on paper and it's a public, you
know, notification, then I kind of take it with
a grain of salt, to be honest, so.

‘ MR. BROWN: You said before, you kriow,

it's important to Representative Kelly because

"he's from Butler -- he lives in Butler. To what

extent --

WITNESS 2: For their whole life.

MR. BROWN: VYeah. To what extent, you
know, given his interest and given Butler is his

hometown, is he, you know, staying on top of
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these ilssues, wanting you and/or Matt and others
to keep him apprised of what's going on with AK
Steel?

WITNESS 2: You know, I deal,

actually, less with Mike and Matt. Matt doesn't

live down here. BHe lives in the District. T
probably see him a couple, you know.. When we're
in session, he'll come in for one or two days
for fundraisers,'then he leaves. So, I probably
talk more with the AK Steel people ﬁhaﬁ I ever
do with Mike and Matt. And part of it is just{
you know, they, you know, we do a lot in the
steel. We're members of the steel caucus. We,
you know, But it's like any other -- T probably
deal more with AK Steel than I ever have with -—
I've toured the plant, but I've toured other
steel plants. I've done -~ depending if iﬁ‘s a
labor union shop, I'm wearing a hard hat, and if
I'm not, I'm not wearing a hard hat, so,

MR. BROWN: I guess I was more
wondering, you know, just -— just how looped in

on AK Steel issues the Congressman was.
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WITNESS 2: He's more loocped in ~= how
do I say it, Like, he's -- we're looped in on

the ground because he runs into AK Steel 1like
the union guys, you know, at the grocery store,
at the gas station, you know. He's in a small

town. I deal with the government affairs, you

“know. I go up to the district.

MR. BROWN: 1In other wérds, he is
interested to the extenﬁ that he's going to be
asked about this sort of stuff when he's walking
around town.

WITNESS 2: Right. That's -- that's
the level of his interest. He's not wondering,
you know, he's not reviewing, you know, letters,
you know.k He's very -- he could care. less.
Like, he's like, that's your job in terms of
letters to the administration and, you know,
I've worked with, like every other colleague
I've worked on over the years, I work, you know,
I mean, just me -- him sending a letter by
himself, you know, I've worked with other, you

know, I've done Republican letters, I've been —-
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W

I've done bipartisan letters. It's -~ I work
more with the other staffs and the AK Steel
representative than I do with probably talking
to Mike.

MR. BROWN: Well -~ well, let me ask
you this then. How, you know, I see from the
documents and, you know, from the comments you
just made, you're working faitly closely with
the folks at AK Steel on some of these issues.
How big of a deal is -- how big of a deal are
these 232 issues to AK Steel to Cleveland-
Cliffs?

WITNESS 2: You know, I had never even
heard of a 232 until, quite frankly, until the
Trump administration. If you told me there was
such a thing as a 232, you know, the Hill
doesn't really deal with a lot of trade issues
as much as like tax issues because a lot of that
is just done down at USTR. or Commerce. And what -
actually -- I really have -- over the course of
twenty years, have very limited contact with

Commerce. They just don't —- they just don't
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have -- we just -~ we don't do a lot of, you
know, Congressional casework issues with them.
We don't -~ they kind were off -- and maybe it's
just a function of, you know, the issues I've
done over the years. But I've really never even
heard of a 232, ’

MR. BROWN: And maybe it's -- I
shouldn't ask about it in the context of 232 but
more in the context of how big of a deal is it
fo AK Steel, to Cleveland—@liffs to try and ‘
close this what they see as a loophole for --

k WITNESS 2: To be honest, I have no
idea. I mean, that's ~- that's like in the
weeds trade lawyer. I think -- to be honest, I
think whatever is in the toolbox that would
help them in terms of product coming in, I doh‘i
care 1f it's 232, it could be any number. of -
any number of things in the kind of -~ the trade
toolbox to limit products coming in to, you
know, the United States. You know, over the
years, it's been everything from lampposts,

from, you know, every company at some point or
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at least particularly in the steel, aluminum is
another one, and for every one company that
wants a 232 or some kind of trade remedy,
there's another company who doesn't. 8o, in
some sense, you're kind of relying on what both
companies are, you know, companies that want the
protectionism, not that, you know,'want,—— want
some sort of trade remedy or protection vefsus,
you know, another company Qho doesn't want it,
and it's kind of,byou kind of rely on the
companies, I mean, because T don't really have
the ability to go investigate whether or not
they’re being, you know, accurate.

And T will say that that -- what has
been a topic of discussion in the office is
like, sc we issue this 232. Do we really ;~ if
they -- if they do =-- do we really know they're
not going to really still just close the plant

anyway? And quite frankly, we, you know, I'm

'1ike, I'don't know, I don't see their books.

And, you know, they say it's going to help them

or —- but not just this company, any cbmpany,
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from lampposts to anybody that's preducing here
or if, you know, or if we put made in America,
will that actually change ancther, you know, or
require -- that's another thing on the steel or
aluminum -- if you require, you know, the
military to buy a certain amount of product
that's, you know, produced domesticélly, you
know, it's the ~- in some sense, you know, the
US companies, you know, especially for
Republicans, they want to be like free market,
but' they understand like other companies aren’t
necessarily free market, So, you're trying to.
kind of ferret cut whether or not, you know, if
== if, you know, Commerce does this or if USTR
does this, you know, will this actually save
jobs at -- a£ the end of the day, which was —-
which was, you know, the goal of any member I've
aver worked for. You know, they don't like to
see —- and that's what the TAA, you know, kind
of existing program -- it's to help them, you
know, with layoffs if they do. |

I'm kind of, you know, Mike listens to
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people, you know, when he's getting -- shopping
at Shoppers or wherever he shops in the
District. He runs into those pecple.

MR. BROWN: And that's why this is key
for Representative Kelly is that --

WITNESS 2: Yeah,

MR. BROWN: -~ 1,400 jobs in his
community are potentially ocut the door.

WITNESS 2: I'll be honest, he has
five car dealerships and if 1,400 jobs go away,
it also, you know, probably impacts, you know.
There are days where he's like, I'm done with
this, I'm ready to go back.» He's like I'm a car
guy that never ran for officé, not interested,
vou know, and when I retire, I'm going to go
back because Géd knows I don't want to be at
home every -- every day, and his -- and, as he
says, his wife doesn't want him home every day,
and I'm like, I'm pretty sure thaﬁ all wives
think that way. You neédrto go and have a hobby
or something.. He's like, I don't have any

hobbies. I mean, he's very —--— he's very Irish.

. PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

21-9221_0248




:N [#3) Ny

Sy

19
20
21
22

296

Transcript of Virtual Interview - Witness Two
Conducted on May 21, 2021

He's very -- there is nothing that you don't
discuss with him, which, you know —-

MR. BROWN: Yeah.

WITNESS 2: So, you know, I think for
him, it's like -~ uhfoh. Can you =--

MR. BROWN: Sorry. Omar, I see you're
up on video. Did you want to pop in? You're on
mute.

MR. ASHMAWY: Yeah, yeah. I really =--
actually, so I think maybe it's an unfair
question to ask you -- for you to tell us how
important this 232 investigation and the
interaction with Commerce was for AK Steel.

Like maybe another way of asking is, how 4
important did they tell you it was? Regérdlesé
of whether or not you think they were overeating
or being over-emotional, how important did they
tell you it was?

' WITNESS 2: You mean how —- how
important Mike -- like --—

MR. ASHMAWY: ©No. How important did

AK Steel tell you -~ how important did

e
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Cleveland-Cliffs tell you this was to them? How
did they preéent it to you?

MR. BROWN: In other words; Witness 5
and Witness 4 —-

WITNESS 2: Witness 5, you know, 50,
and also Witness 4 was relatively new.
Obviously, the -- the Cleveland-Cliffs people
are, you know, kind of new, you know,‘new -
kind of new to the game. I've never ever dealt
with either -~ I'd never heard of Cleveland-
Cliffs, if that tells you anything. So, you

know, it's -- they said it was important)but it

didn't necessarily -- it's like, you know, it's

—1 never got the sense that they would —- if
we didn't do -~ if 232 or some other trade
remedy wasn't lssued, that they, yoﬁ know,
they're really never going, I mean, they‘ré
going to actually close the plant. I never
really felt that that was -~

MR. ASHMAWY: I realize that, But, I
mean, we've seen documents, you know, from theﬁ

that, you know, and -- and have received
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representation from them that they at least

thought it was important or at least they

thought so.
' WITNESS 2: Oh,‘yeah. Oh, yeah, yeah,
yeah.-
MR. ASHMAWY: That it was important.
WITNESS 2: No, T think they

definitely -- yeah. ‘No, I definitely think they

_ thought it was impertant, yeah. There's no --

there's no -- yeah. There's absolutely -- they
definitely thought it was important.

MR. ASHMAWY: Yeah, yeah.

WITNESS 2t Do I think that ﬁhey're
already back trying to figure out somefhing else
to do with this administration? Yes, they

alredady are. They are not talking to us,

necessarily. They are now -- like they have‘now

kind of migrated, like if this happens, you
know, when the pendulum SWings =~- I think
they re now more focused on the -- the
Democratic offices in this current

adninistration. So, to be honest, it's funny.
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I think I talked to AK Steel probably every
couple weeks, if not every other week. It’s
crickets. I have not talked to them since the
new administration. So, I think they're, you
know, they're doing what the Government Affairs
pedple do, as they're pursuing other avenues to,
you know -~ you know, to secure, I think some
sort of, you know, protections from imports with
this administration, and that's, you know,
that's now the Democrats, you know, kind of on
their plate.

MR. BROWN: And you'd -~ you'd be
talking to Witness 5, right?

WITNESS 2: Yeah. Oh, yeah,

MR. BROWN: And Witness 5 -- Witness 5
is their main or is she their only internal?

WITNESS 2: She was their ~-- she was
their only representative for AK Steel. Now,
she reports to Witness 4.

MR. BROWN: Okay.

WITNESS 2: And so, I think, yeah,

MR. BROWN: . They are the two in-house

T T
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lobbyists for AK Steel --
WITNESS 23 ‘Yes.
MR. BROWN: ~- and Cleveland-Cliffs,
_ WITNESS 2: Yes.

MR, BROWN: Are there any other more
senior Government Affairs officials or those are
the ~- those are the two.

WITNESS 2: Those are the only two
that I have dealt with,

MR. BROWN: Okay. Well, let me -~
let's get into some of the -documents and that
way, .you can kind of help march me through the
timeline of events that happened here,

Saul, can you pull up Document Number
1 for us? BAnd if you,cén give me control of it,

I'd be appreciative. ALl right,

S0, Witness 2, I'm going to zoom out a

little bit.
WITNESS 2: Sure.

MR, BROWN: This is a document you

produced to us, Hopefully, that's not too small

for you to read there. This is an E-mail from
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Matt Stroia to yourself -- to, excuse me,
Natalie Joyce and you are copied on this E-mail.
I'1l give you a second to.look at it.
. WITNESS 2: Okay., Okay. It's a

little. I'm‘going to open it so I can see 1it.

MR, BROWN: Yeah. I can -- I can blow
it up a little. |

WITNESS 2: Can you blow it up a
little bit?

MR, BROWN: Yeah,

WITNESS 2: And remind me who Natalie

- is with.

MR, BROWN: Sure. I was going to ask
you that. But it's my impression that Natalie
Joyce is the Deputy Chief of Staff for Kevin
McCarthy.

WITNESS 2: Oh, okay. Yeah,

MR, BROWN: Does that sound ~- does
that sound right?

WITNESS 2: I am guessing. 8o, I have
no -~ see, I rarely deal with leadership, so.

I'm guessing this,
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MR. BROWN: Well, take your time.
Finish reading this document if you want,

WITNESS 2: Right,

MR, BROWN: And let me know., I have a
couple quick questions.

WITNESS 2: Sure. I know heVreached '
out to -- I mean, I didn't see this or T didn't
pay attention to it. But yes.. T know that —-
that they did do a call to Kevin McCarthy.

MRf BROWN: Let me ask you this. I'm
trying to gauge —-= this is from Matt to Kewvin
McCarthy's people.

WITNESS 2: Right,

MR. BROWN: And the date of this is
Thursday, April 23rd, 11:30 in the morning.

WITNESS 2: Right.

MR. BROWN: Any reason to believe this
isn't an accurate assessment of the —- the 232
issues at the time ag represented by Matt?

WITNESS 2: Say that again.,

MR. BROWN: I'm just trying to, you

know, .make sure that this is an accurate
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assessment of the -- the issues at the time,
What I'm seeing and frankly what I'd like to
confirm with you is that it sounds to me like
Representative Kelly's office along with several
other offices initially took the approach that
there are these tariffs in place -~ Section 232
- are inbplace.

WITNESS 2: Right.

MR. BROWN: We would like to close a
looﬁhole with respect to those existing tariffs
in order to protect electrical steel,

WITNESS 2: Yes, that's -- that's
acqurate,

MR, BROWN: And that -~ that's the
initial strategy, that's the initial gamé plan

that both Representative Kelly and other both

' House and Senate offices --

WITNESS 2: Right, and I think
Balderson was -~ Troy Balderson's office was
looped- in on it. Yeah, and I see Troy
Balderson. Yeah.

MR. BROWN: And I see that here at the
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end, Matt says, "Simply put, we need the
administration to extend the Section 232 tariffs

to grain-oriented electrical steel coming into

.tha us.

WITNESS 2: Yeah.

MR. BROWN: S0, my understanding is
the initial game plan is let's use the existing
tariffs that are in place and close == but shut
the lobpholes ~— ¢lose the loopholes, and then
that's good for AR Steel if we do that.

WITNESS 2: Ox if -~ and yeah. And I
think the thing is, I mean, because I'm not at
Commerce’and,‘you know, the issue is whatever
tools in your toolbox to help our ~- this
company that potentially will go, you'know; will
go.w— like any company will go out and there
will be a job loss. I think, you know, at least
from Matt's perspective, he's not a trade

erson, I'm not ~- like, I'm a trade person on
p -

TV, so to speak, but I don't actually -- I don't

really know what could potentially be in the

toolbox in Commerce. So, 232 is kind of what
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the company has said would be helpful., Because

we -~ we kind of asked them, like, what is it

‘that would be helpful. They have, you know,

they have a bunch of DC law firms with trade
attorneys that they're being advised. And 50,
to my knowledge, this is what the best, you
know, potential outcome or trade remedy out
there on the books that would -~ would help them
the most;

MR, BROWN: So, AK Steel is saying to
you guys, we need this 232 relief ~-

WITNESS 2: Extended, right, I méan,
it could be ~~

MR. BROWN: This is -- this is --
yeah, this is what's important to us and thig is
how we want it. ;

WITNESS 2: Right, right.

MR. BROWN: Okay.

WITNESS 2: Because, you know, it's
like any, you know, anything else. You have a
zillion companies coming in needing, you know,

assistance with something. Usually, I don't, I
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mean, usually they come in and they're like,
this is what would help us.

MR. BROWN: Yeah.

WITNESS 2: You know, . there's other
things that céuld potentially help them, but
this is the one that they presented to us,

MR, BROWN: And so, that's what they - .
~ AK SBteel, Cleveland Cliffs said in this
situation. This is the manner in which, you
know, you guys can help us.

WITNESS 2: Yes.

MR, BROWN: Yeah, okay.

WITNESS 2: That's accurate.

MR. BROWN: Let me move on to Document
2, Saul, because this -- Witness 2, this
document, I think, helps me understand that the
~~ the strategy shifts at some point. But let
me walk you through the document, Okay. This
is an E-mail string --

WITNESS 2: ' [Indiscernible.]

MR, BROWN: And let me ~- I'11 start

at the bottom here. You'll see it*s from --
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this is an E~mail string from Witness 5 --

WITNESS 2: Right,.

MR, BROWN: -~ and she éays on April
24, 2020, this is at 1:52 p.m., "We have an
update out of DOC," Department of Commé;ce," Can
you all hop on the call anytime between 2 and 3
or 3.and 4?" And then you respond, "2 to 3
works. Nate Zimpher," who as I understand is
Troy Balderson's -- is a Troy Balderson staffer,
" says -~ ‘

WITNESS 2: Um~hum,

MR. BROWN: -~ he can do 2 to 3." And
Witness 5 ultimately responds, Y"ILet's do 2:15.v
It won't take long." And a 2:15 call occurs.
Do you ~- what happens on this 2:15 call?
What's discussed? In other words, what is the -

WITNESS 2: Right, right.

MR. BROWN: -~~ update out of DOC?

WITNESS 2: Right.

v MR. BROWN: This is Friday, April

24th,
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WITNESS 2: To be honest, I - they
probably -~ to be honest, it's a year -- it's a
year ago, I =-- because we have so many calls.
The best of my knowledge was they were
potentially talking about issuing an extension
of the 232 or -- but that's ~- I don't recall
beyond, you know.

MR. BROWN: Let me ask you two
quastiong then.

WITNESS 2: Sure.

MR. BROWN: You said we had so many
calls, and that's -- when you say we had so many
calls, do you méan -

WITNESS 2: I like literally --

MR. BROWN: You and BK Steel were on
the phoné all the time around this time?

WITNESS 2: 1I'1l be honest. I feel
like Commerce is -- I don't have a good opinion
of Commerce after this because I felk like they
were always ~~ like, you just couldn't get an ==
and I don't know if it was Secretary Ross, but

it's -~ it was more that I felt like I was
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beating ~~ like, Jjust give -- just give us an
answer of what you're‘doihg'or what the thought
process is because I'm having to just like =~
because Mike wants to know what's going on,
He's at the grocery store runnihg into people
and they think they're going to lose their jobs
and I'm liké -- so, I think the -- they would
reach out to -- basically, they would reach out

to AR Steel for giving us a head's up half the

time -~
MR, BROWN: Okay. ,
WITNESS 2: =~- which I found very
frustrating, But -- but, so -

MR, BROWN: Well, let me -~ let me
tell you this. 1I've got a call summary here.

WITNESS 2: Oh, good. '

MR. BROWN: Let's see if we can Jog
your memory with this.

WITNESS 2: Yes, please do. -

MR. BROWN:  I've got a call summary,
So, this is the'Friday, April 24th phone call.

This is a call summary from Cleveland Cliffs
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that says there was a phone call between Witness
4, Witness 5, Witness 2, Nate Zimpher, and Sam
Malopoulis [phonetic], and it says, "Witness 5
and Witness 4 provided an update that the
Department of Commerce had declined to pursue
coverage of lamination and cores as derivative
products under tﬁe existing steel Section 232
tariffs and quotas.” Does that jog your memory?

WITNESS 2: Somewhat.

MR. BROWN: Well, let me ask it like
this. Do you have any reason to believe. that
that's not what you discussed on this call?

WITNESS 2: No.

‘MR, BROWN: Okay.

WITNESS 2: No. It was a year ago

MR. BROWN: I ~~ and I ~- T completely
undefstand.

WITNESS 2: And I'm 50, so."~ I'm 50,
50 == and I get a lot of information coming in,
and so,

MR, BROWN: Then I just want to make

sure it's -~
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WITNESS 2: There's - yeah.

MR. BROWNf ~-- fair to you that on
April 24th, the AK Steel and Cleveland-Cliffs
via Witness 5 and Witness 4 could have and it
sounds like would have --

WITNESS 2: Yes.

MR, BROWN: <~ alerted you to the fact

- that the Department of Commerce declined to move

forward with what it sounds like was the initial
strategy on the Hill to -
‘ WITNESS 2: Yes.

MR, BROWN: =~ extend, you know, to
use the existing tariffs to address the, you
know, to close the loopholes on the existing
tariffs,

WITNESS 21 Yes, yes.

MR. BROWN: Okay. Well then, let's
move on to -- oh, before I do that, what fs -~

do you know who at AX Steel 0r excuse me -~ who

Witness 5 and Witness 4 are speaking to at the

Department of Commerce?

WITNESS 2: I do not.
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MR. BROWN: Okay. Have they ever
said, you know, we're talking to,.you know =~
WITNESS 2: At Commerce?

MR. BROWN: -~ these are -- these are
our main points of contact at Commerce?

WITNESS 2: No.

MR. BROWN: No? Ckay. 8o, to the
extent that on Friday, April 24th, vou guys
learned the Department of Commerce has
effectively kind of shot ddwn the strategy
that's being pursued by the Kelly office and
other offices in AK Steel, what's AK Steel and
Cleveland-CLiff's reaction to that?

WITNESS 2: I really only dealt with

Witness 5 and -- and T think usually with ~-

well, like every Government Affairs person, she
is like -~ and she Just wés starting to report
to a brand new, you know, she had someone new
she's, you know, reporting to that she doesn't
have experiénce with and, you know, she's a
former Hill staffer. So, it's the okay, so if

this -~ what's our next strategy? Like, if they
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~- 1f Commerce won't do this, you know, what's
the next tool in the toolbox basically to put it

MR, BROWN: Yeah.,

WITNESS 2: -~ that we can pursue to -
— because they believe there's been ~- and based
on the data somewhere that I've seen is that
they ére the last maker of electrical steel for,
you know( for national security reasons, you
know, thét‘s —= we probably want to keep the
last maker of electrical steel. But also that
there's imports that are coming in illegally
from Mexico and Canada, how they're, you know,
cutting and slicing these big steel parts that
basically -- basically, they're doing an end-run
-~ an in-runaround our existing, you know,
policies on the books. 8o, how do we get at,
you know, in my mind as a Hill sﬁaffer, how do
we get at insuring that we -~ we stop. that if
it's -- if it's illegal or what kind of laws can

we, you know, or pursue, or what's on the bocks

‘we can pursue that's ~- that the Commerce can
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pursue to make sure that that's not happening.

I mean, that's kind of -- 80, okay. 8o,
Commerce doesn't issue a 232. What else can we,
you know, but in my mind -~ and that's kin& of
the way, you know, she's -~ she has two little
kids at home. She is working from home, there's
a pandemic, you know. So, it was more like,
okay, you know. If I recall correctly, it was
like what do we do? What's - what can we do
next, so.

MR. BROWN: OQkay. Saui, can you‘pull
up Document 4 for me? And 50, I'11l just give
you a head's up. Document 4 is going to be a
Tuesday, April 28th E-ﬁail string about setting
up a conference call betwsen yourself, ﬁitness
4, and Witness 5. And again, I appreciate that
it's been a year. I want to see 1f you recall -

WITNESS 2: Okay, yeah,

MR, BROWN: -~ what was discussed on
that date. So, let me zoom out a little bit

here,
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1 WITNESS 2: Okay.
2 MR. BROWN: And you can see here at
3 the bottom.
4 | WITNESS 2: Okay, there's that call,
5 MR. BROWN: Witness 5 says, “Hey, sent
6 | you a text but E-mailing too. Can you ~- can
i you do an update call with me and‘Witnaéé 42"
8 This is April 28th at 2:17 p.m. You say, "I'm
9 on the call with Mike and Troy Balderson. I can
10| do the call at 2:45.v
11 WITNESS 2: Right,
12 MR, BROWN:' Then, she sends, you know,
131 a dial~-in for 2:45 and then the first E-mail in
14 1 the string is you forwarding that dial-in to
15| both Matt and Witness 1.
16 WITNESS 2: Yeah.
17 MR. BROWN: So, my firét question is,
18 | what's the conversation that you have with
19| Witness 4 and Witness 57 And this is April
20} 28th,
21 i : WITNESS 2: Right.
22 MR. BROWN: Tuesday.
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WITNESS 2: To be honest, I do not
have a recollection of what we talked about
other than I know that I remember Matt —- Mike
asking ~- because I think there was a general
frustration that -- I'11 be honest ~- that
Secretary 6f Commerce was a little old for that
~—‘for.that job and really difficult to try and
get any sort of responsesror get him on the
phone, aﬁd.l think, you know,kthe strategy is
like well, maybe if we have Kevin McCarthy call,”
I do recall that of that day, like Mike saying
hey, we really -- can you help us here? And it
was -~ Troy Balderson was on the call with my --
I did -~ that was -~ I know thét plece of the
day. I don't know exactly what got said on this
one to be honest. ‘

MR. BROWN: Okay. And so, let's back
up to that call.

WITNESS 2: Right, »

MR. BROWN: On that call, that's Mike
and Troy Balderson —

WITNESS 2: Talking fo -
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MR. BROWN: -~ pushing -- pushing
Kevin McCarthy --

WITNESS 2: Right.

MR. BROWN: ~~ to try and, you know,
address these issues on behalf of AK Steel and
Cleveland~Cliffs,

WITNESS 2: Hey, they're not listening
to us.  Maybe if we get a call from Kevin
McCarthy, that may be —-

MR. BROWN: Yeah.

WITNESS 2: -~ you know, Secretary -~

MR. BROWN: S0, this is --

WITNESS 2: Yeah, Maybe the Secretary
will stop napping all day and like maybe get
back to the Hill,

MR. BROWN: Okay.

WITNESS 2: I mean, a lot of -~ a lok
of frustration with dealing with Commerce and
just trying to like who - and who's at
Commerce? Like, nobody knews -~ versus like
USTR and also the head of -~ the ambassador of

USTR was a former Senate staffer, like, much

cemmesomy
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more responsive and again, I never spent a lot
of time dealing with Commerce, 8o, but and I've
had friends that went over to work at Commerce
and were out sooner rather than later. S0, I
feel like there's a lot of dysfunction at
Commerce and trying to —-

MR. BROWN: 8o, in the call -- 4in the
cali with Kevin McCarthy ~-

WITNESS 2: Yeah.

MR, BROWN: ~--~ that is, you know, you
guys saying this is important to us, this is
important to our constituent, you know.

WITNESS 2: Right. Can we —

MR. BROWN: Both the constituents and
the business, we need to try and adjust this.
Can you kind of work with the administration?

WITNESS 2: Can you see if anyone's
awake at Commerce is kind of the gist of that
and -

MR, BROWNQ Well, let me then -- let
me read to you another call summary from
Cleveland-Cliffs. So, this is a call'summary of

the

e
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conversation that it sounds like you had with
Witness 4 and Witness 5, and this is Tuesday,
April 28th, at it looks like 2:45 p.m. Phone
call between Witness 4, Witness 5, and Witness
2. "Witness 5 and Witness 4 provided
notification of the Department of Commerce's
intent to initiabte Section 232 investigation
covering transformer lamination and cores."
Does that jog your memory at all?

WITNESS 2: Um~hum.

MR, BROWN: ' Okay.

WITNESS 2: The intent, right.

MR. BROWN: Yeah.

WITNESS 2: Yeah.

MR, BROWN: So, what -~ what is that?
What do you recall about this cail having
occurred?

WITNESS 2: Just that. Like the -~ T
mean, the intent.

MR. BROWN: So fhat can ~-= that --
that seems to be an accurate -- an accurate

assessment of what you recall.
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WITNESS 2: Yeah, intent -~ this is
with regard to Canada, right? Not Canada,
Mexico.

MR. BROWN: 'This is -- let me read it
to you again. '

WITNESS 2: Yeah, please do.

MR, BROWN: Witness 5 and Witness 4
provided notification of the Department of
Commerce's intent ~-—

‘ WITNESS 2: Oh, right, right.

» MR. BROWN: =~ to initiate a Section

232 -~ , | '
‘ WITNESS 2: 32 --

MR. BROWN: == investigation -~

WiTNESS 27 Right, yes. |

MR. BROWN: ~- covering transformation
laminations and cores.

WITNESS 2: VYes.

MR, BROWN: so, it sounds to me like
on this call, the prior strategy of getting the
existing 232 tariffs, you know, that cover

electrical steel didn't work, 80 ~-
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WITNESS 2: 8o, it was -~

MR, BROWN: -~ the new strategy
shifted to getting an effort for 232
investigation initiated into electrical steel
and on this call from Witness 5 and Witness 4,
you're being advised that the Department of
Commerce has told AK Steel that they are going
to -~

WITNESS 2: Which would initiate -~
which, quite frankly, I'll be honest, I have
not, I wmean, it's kind of -- like I said, it's
relatively -~ so, we're going to, you know,
investigate; Like, whether or not they -- Just
because somebody investigates it, like initiatesV
anothér investigation, .whether that produces
anything. So, I mean, T think they took it as

like an exciting, you know, a good development.

‘But, you know --

MR. BROWN: You -~ you were -~ you
were starting to say they took it as an exciting
or good development.

WITNESS 2: Or a good thing. You're

ey

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

219221 0272



© d o wm s W N e

=y
L]

11
12
13
14
15
16
17
18
19
20
21
22

322

Transeript of Virtual Interview - Witness Two
- Conducted on May 21, 2021

49

going to initiate a 232. Because here, you
know, they've been going -~ saying that ~-

MR. BROWN: Who -~ who is they? &K
Steel?

WITNESS 2:. AK Steel, yeah, BAK Steel,
like, there's dumping from, you know, of, vou
knaw, ghost-type products coming to the United

States and the issue has been with —- with any

‘company 1s that demonstrating this, in fact, is

actually happening. I mean, from lampposts to ~
- we get a lot of, vou know, companies that cbme
in and there's like this illegal dumping is
occurring, whether it's from Canada.or Mexico.
Mexico is a little easier to get things ~-
products in just because of the state‘bf-their~
government., Bub that doesn't necessarily mean
that it's going to lead to anything. Do you
know what I mean? TLike this is ~-
MR. BROWN: 8o, this is -~ this is a

good thing in a sense —~-

 WITNESS 2: 1T consider it's a good

thing. I, I mean, at least they're going to
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investigate, which -~ which, it’s unclear --
. MR, BROWN: And I guess -~-

WITNESS 23 ~= what Commerce, you know
-~ you know, it's unclear if Commerce -- well,
you could -~ you could send a lot of letters to.
Commerce. There's not really ever a response
like hey, this is wﬁat our companies are saying,
you know, could you -- your job is to help with
the enforcement and, you know, I =~ I —= yeah,

MR, BROWN: Okay.

WITNESS 2: So, I took it that theyire
actually going to maybe investigate what our
company is séying.

MR. BROWN: So, this is a good -- this
is a good thing for the company and for the
Congressman in the sense that, you know, this is
what -- this is what we've been driving at to
get -- ‘

WITNESS 2: Right, ;We’ve'beeh ~~ this
iz what our company, I mean, in»some sense,

you;re kind of the mediator, like, this is what

~ this this company is saying in our district,
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“this is what they're alleging., You, you know,

You government entity, you are the one, I mean,
your staff -

MR. BROWN: You're advocating ~- your
advocating for a constituent company.

WITNESS 2: - Could you -- yeah, could
you do a little digging that's in your purview,
Department of Commerce, which I'm‘not sure, and
-~ s0, it looked ~- from my perspective, it
looked like they were going to do some due
diligence on what the company is alleging.

MR, EROWN: It looks to me like you
have Matt and Witness a dialing into that
conferénce line. Do you know, are they on that
call with Witness 5 and Witness 47

WITNESS 2: I don't ~- usually they --
they should be -- they should be on that call,

MR. BROWN: Okay. But even if they're
not on the céil with Witness 5 or Witness 4, I
take it that this is an important enough>issue

that they're getting advised of this either, you

" know, by you or by Witness 5 and Witness 4, you

;
1
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know, it locks like around 3:00 on Tuesday,
April 28th.

WITNESS 2: Yeah. They were probably
on the call, but, you know.

MR, BROWN: Yeah,‘okay}

WITNESS 2: My guess is that they were
on the call.

MR. BROWN: Okay. Can &ou puli up -
Saul, can you please pull up Document 57

And, Witness 2, just so you're aware,

this is going to be a -~ a version of the same

documents,

WITNESS 2: Okay.

MR. BROWN: A different version of the

same E-mail string and T —- I really have kind
of one main question for you,
WITNESS 2: Sure.

MR. BROWN: All right. So, if you
look at this ~- I'1l zoom out a little bit ~—
this is a different version of this document
that we got, But you can see it's the same

thing.
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WITNESS 2: Right.

MR, BROWN: It's from Witness 5 saying
I sent you a text, and you say, I'm on the Mike
McCarthy/Balderson call.

WITNESS 2: Right,

MR. BROWN: Then, there's this, okay,
we'll do it at 2:45,

WITNESS 2: Right, ‘

MR. BROWN: And then, there's an E~
mail atop that says from Mike Kelly.

WiTNESS 2: I was going to say, does

- he have an E-mail address?

MR. BROWN: That's my question,

WITNESS 2: Well, Jeff, now you know
more than I do about my own boss, because I
don't -- I've never seen him E-mail since I've
worked for him,

MR. BROWN: Well, that's -~ that is my
question to you. Do you think this is Mike
Kelly, or is it -- is it possible that somebody
has an E-mail --

WITNESS '2: Yeah.

T
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MR, BROWN:.~— you know, that says Mike
Relly, but it's actually a staffer?

WITNESS 2: I don't know if that's
like our campaign. I don‘ﬁ =~ like, he doesn't
have an E-mail address to nmy knowledge, I mean,
Matt would be the person that would know that or
the scheduler -- not the scheduler like in DC,
but maybe éomeene up in the District office
might have. But again, I've never seen him use
-= he's -~ if anything, he texts.

- MR, BROWN: Yeazh. ; -

WITNESS 2: Like, boat wrecks, I just
text him. I mean, he's a 70 ~-

MR, BROWN:' Yeah;

WITNESS 2: My previous boss E-mailed,
which I'm kind of glad Mike doesn't have an E-
mail address because it makes my life a little
easier,

-MR. BROWN: Well then, let me ~— let
me ask you this, We can't say for any certainty
whether or not this is Mike Kelly who is calling

into that call. But do you —— do you remember
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the Congressman being on that phone call?

WITNESS 2: I don't and my ~-- it had

-to have come from the District is all T can

think of because I've never gotten an E-mail
from Mike Kelly.
MR. BROWN: Okay. Well, let me ask

you this. So, it -~ it appears to be around 2 -

-~ if we go back to Document 4 here --

WITNESS 2: Yeah.

MR. BROWN: ' It's about 2:52 p.m, that
~~ it looks like you, Matt, and Witness 1 are
all alerted to the fact that Cleveland~Cliffs
has been told or AK Steel has been told by the
Department of Commerce that the Department of'
Commerce 'is going to’initiate a Section 232
review,

WITNESS 2: Right.

MR. BROWN; I gather from our
conversations and also from the documents that
I've seen that even if the Congressman wasn't on
that E-mail, ﬁhat this information would have

been conveyed to him because this was important
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like =

to him and it was important to -~

WITNESS 2: Yes,

MR. BROWN: Okay. 8o, it's --

WITNESS 2: He probably =~- hé doesn't
do a iot" It's Jjust staff calls. He_doésn't
generallyyget on the call,

MR. BROWN: Do you -—

WITNESS 2: Because he dossn't really

MR, BROWN: Do you know if you would
have updated him on this or wouid -—

WITNESS 2: No; it would have been
Matt.

MR, BROWN: Okay.

WITNESS 2: It loocked like at that
point, he migﬁt have -~ I'1l have to look at the
Congressional schedule -~ but back -- my gueés,
is he was up in the District at that poiht. I
mean, he only comes down when there's votes,
like most members, and then goes -~ and then he
would have been -~ he would have been in the

Butler office., Again, I don't think I've —-
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I've never gotten an E-mail from him,

MR. BROWN: QOkay.

WITNESS 2; 8o, to be honest, I don't
even think he has an E-mail address. So, that

might have come from —- I don't know if it's the

"scheduler up in the District or ==

MR. BROWN: The main -- the main thing
I wanted to -~ to gét your opinion on is esven if
that's not him on the conference aall ~-

WITNESS 2: Right, right, right.

MR. BROWN: -- given the nature of
this iésue, it's safe to assume that Matt would
have updated him on thig development,

WITNESS 2: Yes, yes.

MR, BROWN: Okay. - Saul, can you
please pull up Document 6 for us? All right.
Document 6 here, Witness 2, as you'll see, is. a

WITNESS 2:  Right,

MR, BRCWN: == E~mail from you to

Witness 4, Witness 5, Matt Stroia, and Witness 1
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WITNESS 2: Um~hum, 7

MR. BROWN: -- and you say -- and this
is April 28th at 4:05 p.m,

WITNESS 2: Right.

MR. BROWN: You say, “Assumipg v
everything stays on track with Ross's offer to
help AK Steel, please let Witness 1 know if you
nead a quote from Mike.™®

WITNESS 2: Right,

MR, BROWN: When you say Ross's offer
to help with AR Steel, what are you reférring :
to? ;

WITNESS 2: I don't -- whatever he can
do to help AK Steel. I don't care --
potentially 232, whatever is in their little
bailiwick to help BK Steel is what I referred
to, so.

MR. BROWN: So, when I read these
documents in the context of the‘documents I've
seen, it sounds like, you know, an hour or two
earlier in the day, you're told that Department

of Commerce plans to initiate this Section 232 -~
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- that you were announced the Section 232

~review. BSo, when I read Ross's offer to help

with AK Steel, I read that as saying the
decision by the Department of Commerce to -

WITNESS 2: To do something. v

MR. BROWN: And to initiate the
Section 232 review. Is that -— is that a fair
reading of that?

WITNESS 2: Yeah or anything that the
Commerce hopefully can do something., . T mean,
baéed on all the evidence that's out there, if
anything, I think everybody, or at least, was
like what -- well, Whatbdoes -= if Commerce
can't help them based on everything -- the |
information we've been getting with the dumping
and if not 232, what is in their, you know, -
their -- their little -~ their little trade or,
you know, toolbox? What is it that they can
help with or investigate or, T mean.

MR. BROWN: Yeah, yeah. ‘

WITNESS 2: That's -- I think that's

the -~ I don't think I personally am like 232 or

H
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scmething else. It’s just AK Steel is alleging

there's dumping and -- and that they're not, you
know, what is it that you can do to either .

investigate or -- or --

MR, BROWN: Yeah.

WITNESS 2: I mean, because you're
kind of relying as a staffer, like relying on
what the company is saying and what you're v
getting from Commerce. The prob;em is we're not
~= like Commerce»is persona non grata half the
time and there's not really any -~ nobody knows

~= I don't know how many times I've heard well,

' who's -~ who's at Commerce and who's left at

Commerce? Like, there's nobody that you feel

like -~ I've been on Hill twenty years.V I know

when I -~ I know like half the people at

Treasury used to work on the Hill that's in, you
know, there is like'nobody -~ we're just trying
to find like what is it that they --

MR. BROWN: It sounds to me --

WITNESS 2: You have my boss -~ go

ahead.
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MR. BROWN: -~ like the Department of
Commerce -- and I think you said this befoge ——
is directly communicating with AK Steel. So,
you're learning much of what's going on through

AK Steel.

WITNESS 2: Yeah., I mean, I feel like
-- well, part of -it is you have a CEO, which I -

~ a very active CEO that doesn't have a problem

calling, I mean, doesn’t have a problem calling
the Secretary --
MR. BROWN: Right. ;
WITNESS 2: ~-- and -~ or calling like

--"he's a very active ~= so, we're kind of, like
I ~-- I think the frustration is we're just

trying to piece together like what Commerce is
sayiné to AK Steel and what AK Steel is -- I
mean, half of the time,‘I was learning what
Commerce was doing dr if they were going to do
or whatever discussions from AK Steel, so. k
MR, BROWN: Yeah, and to that point,
let's go to Document 7. Saul, if you can pull

that up.
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WITNESS 2: Sure.

MR. BROWN: This is a text string,
which I think makes things a‘little clearer, at
least on my end. So, I'd like to gét -- get
your help walking through this.,

WITNESS 2: Sure.

MR. BROWN: And just as a feminder, it
looks like it's about 2:45 on April 28th that
you get an update from Cleveland-Cliffs or AXK
Steel wm‘Witness 5 and Witness 4. It says,
"Department of Commerce intends to initiate the
Section 232 review." And that's at about 2:45,

WITNESS 2: VOkay.

MR. BROWN: And so, I've got a text
string here now that starts at April 28, 2020,
3:41 p.m., and actually, let me start here -- 8
-- 8:05 p.nm.

WITNESS 2: Okay.

~MR. BROWN: This is Witness 1 saying,
"Never heard from Witness 5 about whether they
want a quote from us or not."

WITNESS 2: Right.
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MR. BROWN: Do you -- when he says
whether they want a quote from us or not, who's
-~ who's Witness 1 referring to?

WITNESS 2: Never heard from Witness 5
about whether -- what do you mean who are they
referring to?

MR. BROWN: 8o, when Witness 1 says
they -- whether they want a quote, I'm wondering
who he's referring toc -- and let me -~

WITNESS 2: - They're just Cleveland-
Cliffs and AR -~

MR. BROWN: Yeah, okay. Because I
look at this -~ this other document here, and
you say, you know, let Witness 1 know if you
need a quote and this it to Witness 4 and
Witness 5.

WITNESS 2: Right.

MR. BROWN: That's at 4:00, and then I
look at this text message, and he says, "Never
heard from Witness 5 about whether they want a
guote.”

WITNESS 2: They.
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MR. BROWN: I'm assuming they means
Cleveland-Cliffs, AK Steel.

WITNESS 2: That's the thing is, like,
you know, we're now dealing with this other
com@any that -~ or, you know -~ that just
acquired AK Steel, so.

MR. BROWN:. Right,

WITNESS 2: They are‘they now, not
just AK, because it's a subsidiary of -~ so, now
we're dealing with a they. v

MR, BROWN: Uh-huh.

WITNESS 2: And, quite frankly,

Witness 5, you know, she's -~ it's a relatively

new ==

MR. BROWN: Merger. It happened in
March.

WITNESS 2: Merger and so, you know,
she's dealing with new, you know, she felt -- I

know, you know, just because I've dealt with her
over the years -- she didn't know if she was
going to have a job. So, it was the, you know,

and she's reporting to new. 8o, that's the
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they.

MR, BRO#N: The they, okay. And then,
Wiﬁness 1 says -~ and agaih, this is at 8:05
p.m., 80 sort of the end of the day of the 28th,
he says, "Is everything confirmed?” When I read
is everything confirmed, he seems to be, you
know, asking you is everything confirmed --

WITNESS 2: Right. ’

MR. BROWN: ~~ that we're going - go
ahead.

WITNESS 2: Yeah, like hello, can we
get, I mean, Witness 1 and I are the ones like,
okay, do we know what Commerce is actually going
to do, and if so, what kind of, you know,
because at the -- because --

MR, BROWN: Well, let me -- let me

walk through this text.

WITNESS 2: Yeah.
MR. BROWN: This is Matt responding to
Witness 1. It looks like -~
WITNESS 2: Yeah;
MR, BROWN: ~- sometimes after, you
PLANET DEPOS
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know, his 8 p.m. text.
WITNESS 2: -Right.
MR. BROWN: 8o, yeah. Matt says,

 "Commerce has not yet sent their press release

out. Cleveland-Cliffs is waiting for Commerce
to put their press release out before they put
one out.” When I read that, I see put their
press release out. My understanding of that is
the press release stating that they are
initiating a Section 232 review. ’

WITNESS 2: Right. That's how -~
yeah, that's how I read it,

MR. BROWN: Okay. BAnd then, he says -
- Matt says, "I spoke to Commerce and the White
House after our call. They are hoping to have
the release out tonight but don't think it's
going to happen.™ BAgain, their release would be
a press release noting that they're opening a
Section 232 review,

WITNESS 2: Yeah,

MR. BROWN: - Okay.

WITNESS 2: That's how I read that,
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MR. BROWN: When he says I spoke to
Commerce and the White House after the call, do

you know who he's referring to?

WITNESS 2: No. Like, that's all, you

know, the difference between the political and
the policy, I gquite frankly don't --
MR, BROWN: You're the policy.

WITNESS 2: I don't even know who's at

the White house. That the thing is like, you

know --
MR. BROWN:  Okay.

_ WITNESS 2@ -- and they didn't keep
anyone I did know who had been in, you know,
worked in the Senate or the House. So, they
didn't last long. .

, MR. BROWN: ' Okay. Let me scroll down
a little bit further. If you see here, we're at
April 29th at 9:04 a.m.
WITNESS 2: Um~hum,
MR, BROWN: Witness 1 testifies,
"Still don't see it."™ Again, the it, to me, is

referring to the Commerce press release on the

G
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232 investigation.

WITNESS 2: Right,

MR, BROWN: And then you respond and
you say, "Just talked‘to Witness 5," and I
assume that's Witness 5 --

WITNESS 2: Yes. ’

MR, BROWN: -- at AK Steel, okay.
"The announcement is likely to come later in the
week." Again, to me, the announcement is a
press release from Commerce that says, you know,
we're initiating Section 232 review.

WITNESS 2: Right.
; MR. BROWN: ‘Okay. "Hopefully by
Friday based upon a late night conversation
Witness 4 had Ross's Chief of Staff." I
understand Witness 4 to be Witness 4 --

WITNESS 2: Yes. ‘

MR, BROWN: -- Cleveland-Cliffs and
Rogs's Chief of Staff is —-

WITNESS 2: Whoever that is.

MR, BROWN: Secretary Ross.

WITNESS 2: COkay, yeah.

Sy

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

i

21-8221_0292



Hooog 00 <1 5,y B s W R

12
13

14

15
16
17
18
19
20
21
22

342

Transeript of Virtual Interview - Witness Two
Conducted on May 21, 2021 69

MR. BROWN: Secretary Ross, yeah,
"They need to get their legal ducks in a row,"
What did you mean when you said they need to get
their legal ducks in a row?

WITNESS 2: That, I mean, that's kind
of what my understaﬁdinq is. They need to --
legal ducks. In other words, how they -- by
legal ducks in a row, I'm guessing, that they
have to --

MR. BROWN: The clearance process?

WITNESS 25 Clearance process or I'nm
trying to go back twenty years to law school --
the Administrative Procedures Act, whatever they
need to do that's administratively that I'm glad
I don't do for a living. Whatever they need to
do to, vou know.

MR. BROWN: Okay. Because when I read
-~ when I read these texts and the documents
we've walked through --

WITNESS 2: Yeah.

MR, BROWN: ~- and the call summaries,

what I see or what I understand here iz that
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Secretary Ross communicated to AK Steel that
we're ~- we're opening a Section 232 -~

WITNESS 2: Right,

MR. BROWN: -~ investigation, And
that's everybody's understanding of what's
happening.

WITNESS 2: Yeah, yeah.

MR, BROWN? It's just a question of
when exactly are they issuing this press
release,

WITNESS 2: Right.

MR. BROWN: Okay. )

WITNESS 2: Or if they're going to.
issue a press release. I think the thing isg

that ~- that you kind of, I mean,_it}s kind of

" this black box at Commerce and are they going to

do something, are they not going to do
something, and, you know, to our knowledge, you
know, based on our knowledge, Commerce is the -~
has the jﬁrisdiction of, you know, determining,
you know, import, you know, if there's dumping,

like Ambassador [indiscernible], that's not

PLANET DEPOS
888.433.3767 | WWW,PLANETDEPOS.COM

21.5221_0264



L N

Lol =2 + < B S e 2 S 1 B -

11
1z
13
14
15
16
17
18
19
20
21
22

344

Transoript of Virtual Interview - Witness Two
Conducted on May 21, 2021

71

something they're, T mean, they're the

department that's supposed to be handling this.

. How they issue, you know, and I, quite frankly

don't really -~ I kind of watch, you know, like
press reieases coming out when they are
announcing over, you know, many years, if
théy’re going to initiate something., I'm
assuming they'd have to vet f:his before they,

you know, that's the legal ducks in.a row.

 That's my sense.

MR. BROWN: I guess what I'm trying

toget at here is, you know, it seems to me like

there's been communication at AK Steel and
Cleveland~Cliffs, like this is what we're
doing. We're initiating this Section 232 review,
WITNESS 2: Yeah,
"MR. BROWN: You guys a£ the end of
this text, you say, "It ain’t over until
Commerce makes the announcement and —-"
WITNESS 2 Yeah.
MR, BROWN: " and to put on the gas

until the finish line." I get what you're
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saying when you --— you're saying for the
Commerce's black.box, we never- know exactly what
they're going to do.

WITNESS 2: Yeah, I don't trust —- I

~don't trust them,

MR. BROWN: Is there any -- is there
anything -- when you say you don't trust them,
is there anything that you've heard specifically
to suggest that they've altered course here, or
is it -

WITNESS 2: No, they're opague. . Like
there is no head's -- I mean, I heard what
Commerce is doing from AK'Steel. Like nobody- at
Commerce picked up the phone and said hey, no,
and like there was no -~

) MR, BROWN: So, neither you nor Matt
or anybody has been told like actually Secretary
Ross is waffling or the Department of Commerce
people are waffling. This is you guys saying '
like we've got to keep -~ out of an abundance of
caution, we need to keep ~- V

WITNESS 2: Yeah, like can -~ are
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there ~~ is there somebody still awake at
Commerce? T mean} and I -~ like I said, I never

really had a discussion with anybody at

Commerce. I still don't know who is at Commerce -

and I certainly didn't -- didn't know under, you
know, the Ross -~ the Ross regimen who, you
know.

MR. BROWN: Okay.

WITNESS 2: Yeah, who -~ who -- who
was'theﬁé to call, I guess --

MR, BROWN: Okay.

WITNESS 2: ~-- to find out what -~
.what’s going on..

‘ MR. BROWN: It sounds like that was
more Matt., He had a connection -~

WITNESS 2: Matt was the one that had
connections. He dealt with Commerce.

MR. BROWN: And let me just ask you
one more question about this text string., This
ocours, again,,April 28th in the evening and k
then 9:04 the texts start égain on April 29.

WITNESS 2: Yeah. '

TR
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MR, BROWN: Tt seems like, again,
fairly substantial updates about, you know,
what's going on, who has talked to who. This is
important to the Congressman. I assume Matt's
the person who would be updating him?

WITNESS 2: He is the point person for
dealing with the administration.

MR. BROWN: Okay;

WITNESS 2: He's also the~one that's
always with -~ with my boss. You know, he lives
in the district, he's with them the vast

majority of time. He really is the person that

- would be around for all these conversations. I

would say that I dealt more with Witness 5 and
what Witness 5 knew, what, where, and you'know,
when, and less -- less Matt énd Mike, so. »

MR. BROWN: Okay. Can you -- Saul,
can you pull up Document 8 real fast? And
Witness 2, i can want to provide for you --
you're not on this E-mail string, but in the
text that we just looked at here, Matt says, you

know, "I just talked to somebody from the White
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House at Commerce.”
; WITNESS 2: Um~hum,

MR. BROWN: And that -- he says that -
~ it looks like I lost control of the document
here ~~ but he says that I think it's at like 8
at night -~ okay, thank vou.

WITNESS 2: Okay.

MR. BROWN: Let me just pull the -~
this document back up first and go back up to
what Matt says. Matt says, "I spoke to Commerce
in the White House after our call.™

WITNESS 2: Um~hum, k »

MR. BROWN: "They were hoping to have
the press release out." I think this is the
individual that Matt spoke with.

WITNESS 2: Yeah. -

MR, BROWN: But let me give you a
second to read that and see if that’s your
understanding of this document as well. So,
you see here, it starts with Witness 3,
Assistant Secretary for Legislative and

Intergovernmental Affairs --

fo
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WITNESS 2: Right.

MR. BROWN: -~ Department of Commerce
says, "Hi, Matt. What's the best number to
reach you at?"

. WITNESS 2: Okay.

MR, BROWN: This is at 2:51 p.m.

WITNESS 2: Right.

MR. BROWN: So, that's right around
the time you guys are ﬁaving a conversation with
Cleveland-Cliffs and AK Steel --

WITNESS 2: Right.

MR, BROWN: ~- about the intent to
initiate a Section 232 review. ’

WITNESS 2: Right.

MR. BROWN: Matt responds. It looks
like he gives his contact information and it's
redacted,

WITNESS 2:  Right,

MR. BROWN: And then Witness 3 responds
at 3:14 p.m. and says, "Just tried your cell.
Give me a ring." And then again,‘that's 3:14,

April 28th.
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WITNESS 2:  Um-hum,

MR, BROWN: It seems to me that
Witness 3 is the individual Matt's
referring towhen he says here.

WITNESS 2: Yeah. Now, it's jogging
my -- and he has delegative authorities but not
actual authorities -~ yeah.

MR, BROWN: Okay. 2And then, if you
look up h‘ere at April 30th, Matt says, “Good
morning, Witness 3. Just éhecking in., Any
word from the Comm team on getting the release
out?" Again, to me that release meéns press
release onthe 232, ’

WITNESS 2: And announcing it, yeah.
MR, BROWN: Yeah. And then Witness 3 says,
"Slipped a few days, but the decision has been
made. Jﬁst internal clearing process stili

going on." That seems to.be to me consistent

with your text message.

WITNESS 2: Yeah, yeah.
MR. BROWN: 8o, in other words, the

decision was made on April 28th.
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WITNESS 2: Yeah. Now, get it --
yeah, now -~ from a, like, give us some credit
that, like we would or me, I've been writing
letters for four years, like, okay, just pull
the trigger and I need to get this off my plate

‘so I can move on to my -- my day job, like ~-
like doing, you know, boat wrecks and things
like that. Yeah, so that locks very accurate.

MR, BROWN: Okay. So then, Monday,
May 4th, the Section 232 investigaﬁion
announcement finally released in the afternoon.
I think it's around 4 p.m. |

WITNESS 2: Um-hum.

MR. BROWN: We've talked about this a

- little bit, but the plan or the hope post-
announcement obviously is that the Department of
Commerce and'the administration is going to do
something to assist -

WITNESS 2: Yeah.

MR, BROWN: -~ AK Steel, Cleveland-

Cliffs. Do you know what the current status of
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WITNESS 2: No,

MR. BROWN: Do you know =- everybody
is still employed at Butler Works; there's no
threatened layoffs right now? ‘

WITNESS 2: I go to Western
Pennsylvania when I have to go. 8o, I -~ I'm
aésuming I would read in the, you know, the
Office clips that they -- everybody got, I
mean, you're kind of -~ we're kind of -~ yeah,
to my knowledge, they're still -~ they're still
employed.

MR. BROWN: Okay.

V WITNESS 2: I would read otherwise in
the daily clips like everyone else or -

MR. BROWN: All right. Well, listen,
Saul, can you pull down the documents? I'm
going to change gears a little bit here, And,
Witness 2, I just want to ask you, when -~ when

did you first become aware that Victoria Kelly

| had purchased stock in Cleveland-Cliffs?

WITNESS 2: I did not know -~ I didn't

know that she purchased stock until the -~ until
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a reporter called Witness 1, if T recall

correctly, that the issue of potentially -- told

me it looked like it was going to become a

story. That's when I learned about it.
“ MR, BROWN: So, this is September -~
sometime early September?

WITNESS 2: After —- yeah.

MR. BROWN: Okay.

WITMESS 2: And it was near -~ I want
to say it was near the campaign, like November
or Qctober maybe. Whatever it became ~- it
became -- it was about to become a story and --

MR. BROWN: I think the story is
September 20th, I believe,

WITNESS 2: Yeah, something and (a)
didn't know any, you know, I never see, Vicky's
never in the office. We didn't talk, you know,
obviously we don't talk about it, like I don't
talk about it, you know, his stock purchases.

And so, it wasn't until it became a story that ~

- I don't know if Witness 1 -- I think I was
getting -~ I was at a doctor's appointment in
PLANET DEPOS
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Northeast Portland or no in Northwest ahd I had
to pull over and -~ and Witness 1 is like, well,
this is, you know, then that's when I learned
about it. I don't know the exact date. I could
probably figure it out, ’ k

MR. BROWN: What did -~ what was that
conversation with Witness 179

WITNESS 2: That this was going to be
a -~ this is potentially going to be a story and
I can say it's what's -- he's like what the hell
was she thinking? I mean, it was like, what, I
mean ~- but I -- I kind of heard, you know, in
her defenses, like she's from Butler, PA too,
and she's probably -~ you know, she's in her
70s. She probably is ﬁot thinking, oh, insider
trading or I'm, ybu know, she's in a town where
everybody's talking about it, vou know, and I'm
not -~ and I, based on what I know of their
marriage, she probably did it on her own and
probably didn't e&en tell him about it and only
had the information, I mean, it's a small town.

People were probably talking about it, how, you
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know, how she -~ information got to her, I have
no idea. But I can certainly say, when you, you
know, when you have a major employer in a small
town and everybody is, you‘khow, going to the
same coffee shops and, you know, but I learned
about it. when there was a sﬁory, S50,

MR. BROWN: Did -~ so then, it's fair

to say that on April 29th is when she made this

stock purchase that her decision to buy the

stock wasn't conveyed to you?

WITNESS 2: No, had no idea.

MR, BROWN:  Was it,>you know, was
there a public announcementyof any kind that .
you‘ﬁe aware of?

WITNESS 2: No.

MR. BROWN: Okay. Because when I read

the -~ the article -- the quote, that it sounds
like Witness 1 ahd the Congressman gave to
Pittsburgh Post Gazette aﬁd the Butler Eagle,
it's Representative Kelly's wifé made a smailb
investment to show her supp@rﬁ for tﬁe workers

and management of this 100-year-old bedrock of

e
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their hometown,

WITNESS 2: Yep.

MR, BROWN: I'm -~ I'm trying to
understand, how ~~ how is she showing her
support by purchasing stock’in Cleveland-Cliffs?

WITNESS 2: I =-- that, I don't know.
I don't ~- I mean, obviously, that's -- that I
don't -- I can't -- I mean, that's wordsmithing
from the press. I -~ I didn't ~- I didn't
approve it or so, I mean,

MR, BROWN: Were you involved -~ were
you involved in the -- .

WITNESS 23 No, I'm not, no.

MR, BROWN: -- drafting of the
response?

' WITNESS 2: Nope.

MR, BROWN: Okay. Have you ever --

WITNESS 2: I am when it comes to —— I
am when it comes to nerdy little bills that
we're dropping that's in the weeds on tax and
trade that -- that Witness 1 doesn’'t want to

deal with. But when it comes to this, this was
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a conversation between Mike and Matt and Witness
L .

MR. BROWN:. Okay. 8So, you didn't -~
did you talk to Mike -- Representative Kelly
about the response? '

WITNESS 2: No, I did not, and he was
up in the'District, as was Matt, because we were
out of session, if I recall cofrectly, 80, O a£
least, yeah.

MR. BROWN: Did you have a

conversation with Witness. 1 about preparing a

response?

WITNESS 2: No. He just -~ it was
ﬁore of the what -~ because -- because then I
think I read it .and I ~- and it was more of the,

you know, we're both from the west coast. We
both were working for other members, and we're
like, what the hell was she thinking, -you know.

And, you know, and as I told Witness 1, I was

like, she probably, vou know, who knows what the .

conversation is between a husband and a wife.

But, you know, I think -- and she's -- she's a

e Easrr
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wealthy individual. VShe’s -~ let’'s just say she
brought more money teo the marriage than he did,
80, you know, she has her own investments. She
has her own properties, and my, yoﬁ know, my
underétanding is she does her own thing. And
so, you know, that was my -~ my general, you
know, from down here, thinking well, it was
probably happening up in Butler, PA, But -- but
again -~-

MR. BROWN: Well, let me ask you this
because you -~ you are sort-of in certainly‘a
better position than I am to understand the
degree to which ==

WITNESS 2: Right.

MR. BROWN: -~ the Congressman, you
know, yourself, the cffice, the Congressman ==

WITNESS 2: Yes. ;

MR, BROWN: -~ perhaps his wife had
access to information about the company -~

WITNESS 2: Right.

MR. BROWN: ~~- and the Department of

Commerce that others may not have had.

zoemenr:

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS,COM

21.6221_0309



(e e s - - T © 1 B U O I .V T S

10
11
12
13
14
15

16’

17
18
19
20
21
22

359

Transcript of Virtual Interview - Witness Two
Conducted on May 21, 2021

86

WITNESS 2: Right.

MR. BROWN: So, you know, given your
knowledge of -- 6f those sort of issues, would
you have been comfortable purchasing stock on
April 29th in Cleveland-Cliffs? You know, and
if so, why, and if not, why? I'm trying to
understand, you know, factually, what would have
been importént.

WITNESS 2: Why -~ you know, no, I
would not‘have -~ I would not have felt
comfortable in part because I'm married to
someone who is a chief tax counsel for twenty-
eight years in Senate Finance and -~ and so, you
know, that's -~ I put everything in -- in a
mutual fund so it doesn't -~ s0 it doesn't look
like l'h, you know, I'm working on issues and

~not that I am an expert on insider trading or
anything like that. But I've had enough -~ I've
been around encugh people who've gotten tripped
up on it. I generally don't get -- it's usually

the health care staffers on Senate Finance or

Ways and Means that have gotten tripped up over -
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the years and ~-
MR. BROWN: Yeah, and I don't -~ and I

don't want to ask you a question where I'm
asking you to producel~~

. WITNESS 2: No, but I just -~ I think
I jﬁst -= I err on the side of caution and I've
also -- I don't -- I don't know -~ generally,
it's really, I think, committee staff that are
more privy to, you know, I'm in a personal
office. I like to be in a personal office, I -
- but, you know, I know in many cases, my

husband has, you know, is very -- let's just say

in my house, we have lots of conversations about

what you can say and what you can’'t say. I
mean, and especially in Tax énd Trade, you .
potentially can move markeﬁs, and so, you know,
and it's hard, like I am, you know, and part of
it is, you know, he worked for Senator Grassley,
who created some of the Stock Act Violation
stuff and so, you know, éo, I'm a little more
probably well versed in those issues, and I've

seen what and the ramifications how people have
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gotten tripped up over, you know, just talking.
So, I -- for instance, i don't talk to any
investor groups at all. k

MR. BROWN: Yeah. And I guess what
I'm -~ what I;m really driving at because,
you're right, it's not fair to ask you, vou
know, you're not an expert on insider trading.
But what I -~ what I am trying to get at is it
seems to me like there's a degree of
confidential and nenpublic information thatfs
being discussed between Commerce, AK Steel, and
your office, and, you know, what I'm really
trying to get atbis the extent to which that's a
failr assessment of the conversations.

WITNESS 2: I mean, I have to say
that, you know, again, I've been on the Hill
twenty years, so, and I've worked for Democrats
and Republicans. And so, I -~ I mean, some of
it's public, but I would say the information
beyond like oh, we might iésue a 232, yeah,
that's certainly -- but this is not unlike any

other administration where you're trying to get

e
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the administration or trving to find out,
really, if the administration was going to do
something. I felt like I was very much in the
dark about what Commerce was ever‘doing as a
staffer and -~ but, you know, I kind of‘come
from more of a, you know, if I'm looking for
information'or -~ or, you know, I have a much
better relationship with the IRS or the Tréaéury
folks because I deal more from a trades
perspective. But, you know, it's —-- if
anything, I felt like we were just trying ~- I,
at least, me personally, was -- I was getting
more information frdm AK Steel about what
Commerce was doing than I was from Commerce
because I felt like I rarely -- I really ~-
rarely dealt with Commerce in the past, and this

administration was a little different like every

other administration -- than other

administrations and it was, if anything, I was
just -- we were just trying to get information

from Commérce, But it felt like it was more of

a black box and it's -~ we, you know, that -~ if
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anything, I just felt like beating my head
whenever I had to deal with -~ and I kind of
deferred to Matt on, you know, to even dealing
with Commerce -—-

MR, BROWN: Okay.

WITNESS 2: -~ because, you know, he
wanted to be the lead, so.

MR. BROWN: Yeah.

. WITNESS 2: If he asked, yeah. I

mean, that's my -~

MR. BROWN: Well, let me just -- I'm -

- I'in trying -- I’'m going to try and wrap things

“up here, Witness 2, because I don't want to take

up too much of your time.
WITNESS Z: Okay.

MR. BROWN: But, Saul, if you could

put up Document 11 and Witness 2, I'll ask you

if you -~ if you've ever seen this,

WITNESS 2: Okay.

MR, BROWN: It's -- it's a periodic
transaction report that the Congressman filed

with respect to that stock purchase.

T R
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WITNESS 2: Um~hum.

MR, BROWN: Here we go. And I really
just, you know, maybe you've seen these before;
maybe you haven't. Take your time and look at
it, but'I really want to draw your attention
down here to --

WITNESS 2: Right.

MR, BROWN: -~ you see where it says
8P -~ I understand that means spouse --
Cleveland-Cliffs. You can see here 1t says
purchase, and then it says date of transéction
4/29/20, which is what we were just talking
about. .

 WITNESS 2 Um-hun,
MR. BROWN:, And then it says datenotified of
transaction 5/7/20. Do you know why it says
5/7/20 on there? ' -

WITNESS 2: No. Well, first off,
I've never seen a document like this, so, and
Matt isthe only -- Matt's the only one that

deals with this,

MR. BROWN: This would be Matt's

T
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purview?
WITNESS 2: It would be Matt, yeah.
MR. BROWN: Okay. ‘
WITNESS 2: So, I've never actually
even seen -~ ' '

MR. BROWN: Did -~ did -~

WITNESS 2: I'm not what you'd call -~
consider a political designee or whatever they
have.

MR. BROWN: Yeah. Did the Congressman
ever address the stock: purchase with the staff
or you specifically?

WITNESS 2: No.

MR. BROWN: Okay. You were thinking
that was me, sorry.

‘ WITNESS 2: No.

MR. BROWN: So, lét me just reél quick
and then I think I only have one or two more
questions. But back to the quotes that the
Congressman issued or Witness 1 provided to the
Pittsburgh Poét Gazette. And Saul, you can take

the document down. The second part of the

Tnesamm sy

eIy

T S T e SR
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response said, you know, "Whether a trade
investigation would be launched wasg uncertain
until Secretary of Commerce Ross confirmed the
plan in a private phone conversation with the
Congressman on May lst. I understand you and
Witness 1 énd Matt and the Congressman took a
phone call with Secretary Ross on the lst.

WITNESS 2: Um-hum,

MR. BROWN: Do you remember that --
being on that call?

WITNESS 2: Yes.

MR. BROWN: Okay. When the response
says the, "The investigation was uncertain until

Wilber Ross confirmed the claim in the private

phone conversation,” in my mind, it's -- it's

not -- it's not uncertain because you've been
informed sort of by various individuals along
the way at Commerce that they're intending to
isSue a Section 232 review. It's only uncertain
in the sense that the press release hasn't been
issued yet, and I think that's sort of what Qe

talked about is Commerce is a bit of a black box

ZragsroRsaay
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W b b

and, you know, until the press release hits the
internet, you guys are worried it's not coming.
down the pike. -

WITNESS 25 Yeah. I mean, yeah., I
mean, agaln, it's a -~ it's a -~ it's been ~~ I
mean, it’s kind of a black box and it's not, you
know, it's like any administration. Until you -
- until you actually, I see it on paper, I don't
=~ I don't believe it's happening, you know. .

MR. BROWN: Yeah,

‘ WITNESS 2: It might -~ we certainly
have made the request from a Congressional
Office whether or not -- and it's not just us,
it's Portman's office, it's Balderson’s office.

We've been doing joint letters with any number

of, you know, Marcy Kaptor [phonetic], like, you .

know.

MR, BROWN: Yeah. All right, Witness
2, I think I'm -~ I'm pretty much done. I'm
going to ask you just a few quick questions to
end here. You guys don't do -~ you don't Qork

through Teams or anything like that in your

T
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office, do you?

WITNESS 2: The only thing I -- no,
not on Teams. I mean, Ways and Means‘when we do
like a hearing. That's the only real time T use
Teams.

MR, BROWN: Okay. And then, so, in
some of the documents that were produced to us
from others besides yourself, I got some text
messages that you were on. I know you said to
me you don't really do much work texting.

WITNESS 2: I don't.

MR, BROWN: But I was wondering, in
light of seeing any of those, do you think that
you have any text messages that weren't --

WITNESS 2: I went through. I used --
I have two phones -~ one and two.

~ MR. BROWN: Okay.

WITNESS 2: I have a son. I do most
of mine dn'my personal. So, and then, you know,
I get it replaced when I broke it, like I just
did again. So, I really don't. I went through

everything.

PLANET DEPOS
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MR. BROWN: Okay.

WITNESS 2: But ‘“*

MR. BROWN: I just wanted to verify.
I know it's been over a year. .

| WITNESS 2: Oh, yeah, yeah. No.

MR. BROWN: But I just wanted to know.

WITNESS 23 And just to clarify, other
people might use Teams in our office. I don't,
S0, beyond Ways and Means, you know, hearings
and stuff like that, so I have enough gadgets as
it is, so.

MR. BROWN: Okay. And then, yeah, I

'understand that;

WITNESS 2: Right.

MR, BROWN: So, you know, this -- I
think we contacted you a couple weeks ago. Have
you spoke to anybody else, you know, aside from
your husband? It sounds like maybe you and
Witness 1 had a conversation about --

WITNESS 2: Witness 1 and Ikhave had a
conversation.

MR. BROWN: Okay. Anybody else in the

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM
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Congressional office -~ have you spoken —-—

WITNESS 2: Matt.

MR, BROWN: Matt, okay. Ard what -
what did you guys chat about?

WITNESS 2: I just said, just so you
know, I've been contacted by the Ethics and --
and then he asked if was going to talk to you
and I said ves, so. I think Witness 1 -~
Witness 1 is a stress case. $o, I said, you
know, what, we havé nothing to hide. We were
doing our jobs and we have no, you know, -we're -
~-.we're the hired hands. I'm not from the
District, I'm not, you know, I, you know, I've
worked for other members. I worked for two
nembers from California, a Senator from Oregon,

and two from Pennsylvania. 8o, vou know, I =—-

" we —-- you know, I -~ if anything, you know, he's

a junior -~ not a junior, he's younger- than me -
- and I sald we didn't do anything wrcnrzj, All
we were'trying to do is ¢omply with, you know,
we were trying to help a company iike we do-and

you're supposed to press release it if there's

888.433.3767 | WWW PLANETDEPOS,COM
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actually any, you know movements and on our end

and, you know, everything else is above our pay

grade, so. So, I didn't --

MR, BROWN: I will -- I will just ask
if Omar has aﬁy additional questions for you,
but ~-

WITNESS 2: S8ure.

MR. BROWN: =- if he doesn't, T think

we can ﬁrobably wrap up and I will -- I'1ll thank
you for your time.

WITNESS 2: Thank you.

MR, BROWN: Omar, do you have anything
for Witness 27

MR, ASHMAWY: Excusé me, No, thank
you very much, Witness 2, I really appreciéte
your time also} and yeah, thank vou for your
willingness to cooperate with our process,

WITNESS 2: Absolutely.

MR. BROWN: Yeah, and I'1ll just echo
what Omar just said and sort of what you said.
You know, this»is our job.

WITNESS 2: I get it. WNo, trust me, I

=
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get it.

{Simultaneous speaking]

WITNESS 2: It's just like my 7job is,
Well, you've learned about my job. I think I
would rather do my job than yours, but.

MR. BROWN: Well, I appreciate you
taking the time to -- 7

WITNESS 2: Absolutely and --

MR. BROWN: ~~ review the documents,
walk us through the documents and -~

- WITNESS 2: And I appreciate you are
very well organized ~-~ better than me, so.
‘ MR, BROWN: We're working on it here -

- getting the hang of pandemic interviewing. »

WITNESS 2: Someday, I don't know, I
walked in Longworth yesterday and nobody, it's
like the cops aren't wearing masks.

MR. BROWN: Yeah.

WITNESS 2: Knock on wood, we're

getting back to, vou know, some new version of -~

.= of reality, so.

MR, BROWN: I ~- I hope you're right

e e T
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and I hope soon we'll be doing these interviews

in.person again, as soon as I, you know leaxn

T

how to do them virtually. But, with that ~--
WITNESS 2: Sounds good. l
MR. BROWN; =-- we can go off the

record at this point.

[Whereupon the interview was completed.]

[Off the record at 11:03 a.m.]
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CERTIFICATE OF COURT REPORTER ~ NOTARY PURLIC
I, Jesse Greer, the officer before whom the
foregoing deposition was taken, do hereby.

certify that sald proceedings were

- electronically recorded by me; and that T am

neither counsel for, related to, nor employed by
any of the parties to this case and have no
interest, financial or otherwise, in its
outcome.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my notarial seal this 21st day
of May, 2021,

B
e " ﬁlg«.»e:;ﬂ«’w

Jesse Greer, Notary Publig for the State of

Maryland
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CERTIFICATE OF TRANSCRIBER

; I, Pamela A, Flutie, do hereby certify
that the foregoing transcript is a true and
correct record of the recorded proceedings; that
said proceedings were transcribed to the best of
my abi;ity from the audio recording and
supportinq information; and that I am neither
counsel for, related to, nor emploved by and of
the parties to this case and have no interest,

financial or otherwise, in its outcome.

Pamela A. Flutie
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Tuesday, May 11, 2021 at 10:06:01 Eastern Daylight Time

Subject: Fwd: [EXT] Re: call

Date:  Tuesday, April 28, 2020 at 2:52:38 PM Eastern Daylight Time
From: Prater, Lori

To: Stroia, Matthew, Eisenberger, Andrew

Call back in on this number,
Sent from my iPhone

Begin forwarded message:

£rom: <Beth. LudwiJ NN -
Date: April 28, 2020 at 2:29:28 PM EDT
To: *Prater, Lori*

Cc: "Bloom, Patrick M"

Sulbjject: Re: [EXT] Re: call

OK, we can usa the fo owng ne at 2145 PM:
e
Organzer P . [N

Beth DeBrosse Ludwy

AK Stee Corporaton

Corporate Manager, Government & Pub ¢ Reatons
9227 Centre Ponte Dr.

West Chester, O 46069

Phone: NN

Co : N

From  "Prater Lov" < ~

To “Betiudvi - T
Ce "Bloom Patrck M < >
Date 04£28/2020 02 26 PM

Sublect [EXT}Re calf

Ym on the call with Mike/McCarthy/Baldarson, 1 can do the call at 2:45.
Sent from my iPhone

oy there, sent you a text but ema ng fvo. Can you do an update c& wth me and Patr ck any t me after 2:45 today.
We are genera y open, except from 4:30-5, .
Thanks,

Pagelof2
21-9221_0328
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Eisenberger, Andrew

From:
Sent:
To:
Subject:

Danie Moore < -
Friday, September 4, 2020 5:23 PM
Eisenberger, Andrew

Re: Timeline

Received, thanks again, 'l let you know if anything else comes up early next week. Have a good weekend,

On Fr, S

ep 4, 2020 at 4:45 PM Eisenberger, Andrew— wrote:

Danlel - these can be attributed o me,

For questions 1 and 2: “Whether the 232 investigation would be launched was uncertain until Secretary Ross

confirmed the plan in a private phone conversation with the congressman on May 1.”

For questions 3 and 4: “The ﬁlibgs regarding investment ownership are accurate,”

Andrew Eisenberger
Communications Director
Rep, Mike Kelly | PA-16

On Sep 3, 2020, at 11:17 AM, Daniel Moore |G v ote:

Andrew, thanks for getting this statement to me. [ will Include it.

1'd like to ask some follow-up questions for the record and to check my understanding of the
financial disclosure filing just posted online.

**Did the cangressrnan know on or about Aprif 28, per this account, that the Commerce Department
had verbally confirmed a 232 investigation would be announced?

**Did his wife know about the verbal confirmation on April 28 when she decided to make the
investment? .

**Congressman Kelly's most recent financial disclosure filing from the House Clerk {the 2019 annual
form, which | attached to this email) showed his wife owned about 126 financial investments - |
counted 80 stocks, 28 bonds, 18 mutual funds. It appears the congressman owns no stock, bonds or
mutual funds personally. Is that accurate? They're all in his wife's name?

**} totaled up about 183 transactions total in 2019. Does Victoria Kelly have a stock broker making
some or all of the trades? Or does she make individual investment decisions herself?

**And is it accurate to say Congressman Kelly and his wife declined to be interviewed for this story?

I"'m still not on an immediate deadiine, but I'm hoping to have something by the end of the week.
Happy to chat further.

Thanks,

On Wed, Sep 2, 2020 at 6:19 PM Eisenberger, Andrew |GGG ot

| Daniel -

21-9221_0330
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You can use this and attribute it to me:

“At a time when the entire Butler community is rallying to save the AK Steel plant and its 1400 jobs,
Representative Kelly’s wife made a small investment to show her support for the workers and
management of this 100-year old bedrock of their hometown, where they hoth are life-long
residents.”

Andrew Eisenberger

Communications Director
Rep. Mike Kelly | PA-18

On Sep 2, 2020, at 11:45 AM, Daniel Moore | ot

And here's the one that references a verbal commitment a day before the stock
purchase.

Lori gave this to me as background, and { believe she said it originated from Cleveland-
Cliffs, but | have not confirmed that.

From: Prater, Lori
Date: Wed, Aug 19, 2020 at 1:43 PM
Subject: Timeline

Tos Dantel Moore I

Timeline - 4 months.

Verbal commitment on or around April 28 - Four months from this date would be
August 28.

There was a flurry of activity on several different days in May regarding the initiation of
the investigation (see below). Generally speaking, four months from the
announcement of the investigation would be early September - sometime between
Sept. 4-11.

DOC Press Release saying DOC is self-initiating the investigation on May 4
The FRN cites the initiation of the investigation date as May 11
The FRN was issued on May 19 -

Daniel Moore
Washington D.C. bureau chief

Pittsburgh Post-Gazette (www.post-gazette.com)
Mobile;

21-9221_0331
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dmoor

danielmoaorejournalist.com

Daniel Moore
" Washington D.C. bureau chief

Pittsburgh Post-Gazette (www.gcst~gazette.com)
Mobile:

dmoor:

danielmoorejournalist.com
<2019FD.pdf>

Daniel Moare
Washington D.C. bureau chief
Pittsburgh Post-Gazette (www.post-gazette.com)

danielmoorejournalist.com

21-9221_0332
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From: Strofa, Matthew | IENNEIRETRRCRRIRT

Sent: 4/30/2020 10:27:18 AM
To: Fotl, Anthony {Federal) [IREESREREN
Subject: Re:Phone #

Got it. Thank you Anthony

On Apr 30, 2020, at 8:58 AM, Foti, Anthony (Pederal) <SS «<o:
Stipped a fow days. But the decision has been made. Just internal clearing process is still ongoing,

Anthony Foti

Perfovming the delegated duties of the

Assistant Secretary for Legislative and Intergovernmental Affairs
U.S. Department of Commerce

1401 Constitution Ave, NW

Washinﬁton DC 20230
On Apr 30, 2020, at 9:56 AM, Stroia, Matthew <[ GGG ot

Good morning Anthony-just checking in, any word from your comms team on getting out the release?

On Apr 28, 2020, at 3:14 PM, Foti, Anthony (Federal) </ NiGEGGG_oE ok

Just tried your cell, Give me a ring atL PN }
Anthony Foti
Performing the delegated duties of the
Assistant Sectetary for Legislative and Intergovernmenta} Affairs
U.S. Department of Commerce
1401 Constitntion Ave, NW
Washington, DC 20230
]

On Apr 28, 2020, at 4:01 PM, Suoia, Matthew </ iGN ot

On Apr 28,2020, a 2:51 PM, Foti, Anthony (Federal) <[ {NNEGNGNG- « ot

Hi Matt. What's the best # to reach you?

Commerce-QCE-RFI-21-6221-0000171

21.9221_0334
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Anthony Foti

Perforiming the delegated duties of the

Assistant Secretary for Logislative and Intergovernmental Affairs
U.S8. Department of Commerce

1401 Constitution Ave, NW

Washington, DC 20230

Gommerce-OCE-RFI-21-9221-0000172 20210338
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Apr 28, 2020, 241 PM

r nc)t ! suppose we’!l fale our own

morrow.’

Matt Strois

Commerce has not yet sent their
press refease oul. Cleveland-Cliffs is

Lﬂrsws;t?

220G
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12:37 b} 5 ()
<@
2 Feop] b
Matt Strofa .
- Gommerce has not yet sent their ¢

press release out. Cleveland-Cliffs is
waiting for commerce to put their

" press release out before they put
one out.

~ I'spoke to commerce in the White
House after our call. They were
hoping to have their release out
tonight but | don't think it's gonna
happen. It will most likely go out
tomorrow. S _

It's not confirmed until they put it in
the press!

Apr 28, 2020, 9:04 AM E

Lori Frater

Just talked to Beth. The
announcement is likely to come later
in the week. Hopefully, by Friday
based on a late night conversation
Patrick had with Ross’ Chief if Staff,

Thast rand dn mat Hhaaie lr\-fwni Arinbie in

U ovinssane o

) @ &
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12:38 all ¥

<O

2 pacple >

Lori Prater i
Just talked to Beth. The
announcement s likely to come later
in the week. Hopefully, by Friday
based on a late night conversation
- Patrick had with Ross' Chief if Staff.
They need to get their legal ducks in
- arow, Therefore, | think we still
need to keep any of MK’s calls with
Administration in the schedule make
sure we keep this on track. It ain't
over until commerce makes that
“announcement.

Matt Strols

Yeah, definitely. We're all waiting to
see that release come out. Mike has
a call with Ross on A
Friday. Hopefully, they put =
something out before then,

though. We'll keep it-on there either
‘way. -

Apr 30, 2020, 10:42 AM.

Just sent you guys a draft quotefer

&y 255 *“;q“ @
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From: Schedule, Secretary‘s{l l@doc.gov)

Sents 412712020 2:41:21 PM .

To: Waish, Michael {Fedaral} ; Barranca, Steven (Federal} I_; Fotl; Anthony
{Federal) ; Kumar, Harty {Federal) RN Scrsar, Joseph [NMNNGGERE
Dombrowsld, Eieen {Federal) BIIIERRITRES

Subjact: Cal with Congressman Mike keﬂy, PA

Start: 5/1/2020 3:30:00 PM

End: 5/1/2020 4:00:00 PM

Show Time As: Busy

Recurrence:  {nonej

Required Walsh, Michae! {Federal); Barranca, Staven (Federal]; Fotl, Anthony (Federal; Kumar, Harry {Federal); Semsar,
Attendees: loseph; Dombrowskl, Eileen (Federal)

Pl

Steven's Codei‘_w_ P
Participant Code!

Hi Talat,

Congressman Kelly would like to speak with Secretary Ross regarding AK Steel at his earliest convenience, For
reference, please see the attached letters that the Congressman sent to President Trumyp. Please let us know if
this is possible.

Sincerely,

James Marsh

Director of Administration

1.8, Ropresentative Mike Kelly (PA-16)
1707 Longworth House Office Building
(202) 225-5406 | N )

Commerce-OCE-RFL21-0221-0000005 202210341
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3 People >

© May 1, 2020, 3:49 PM

Mike Kelly

So far so gbod. I'll be more upbeat
once we get it off our lot and in his
) driveway. &g

Lort Prater

'ME TOO!

May 4, 2020, 2:55 PM
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273/2021 U.8. Secretary of Commerce Wilbur Ross to Initiate Sectlon 232 Investigation into imparts of Laminations and Wound Coras for Incarporat...

U.S. Secretary of Commerce
Wilbur Ross to Initiate Section

232 Investigation into Imports of
Laminations and Wound Cores for
Incorporation into Transformers,
Electrical Transformers, and
Transformer Regulators

Trade enforcement

U.S. Secretary of Commerce Wilbur Ross announced he will

initiate an investigation into whether laminations for stacked FOR IMMEDIATE RELEASE
N Lo : Monday, May 4, 2020

cores for incorporation into transformers, stacked and wound

cores for incorporation into transformers, electrical Office of Public Affairs
transformers, and transformer regulators are being imported (202) 482-4883
into the United States in such quantities or under such publicaffairs@doc.gov

circumstances as to threaten to impair the national security.

The decision to launch an investigation under Section 232 of )

the Trade Expansion Act of 1962, as amended, follows inquiries and requests from muttiple members
of Congress as well as industry stakeholders. As required by law, Secretary Ross will send a letter to
Secretary of Defense Mark Esper informing him of the investigation. Secretary Ross will also notify
other relevant executive branch officials,

“The Department of Commerce will conduct a thorough, fair, and transparent review to determine
the effects on the national security from imports of laminations for stacked cores for incorporation
into transformers, stacked and wound cores for incorporation into transformers, electrical
transformers, and transformer regulators,” said Secretary Ross.

Transformers are part of the U.S. energy infrastructure. Laminations and cores made of grain-
oriented electrical steel are critical transformer components. Electrical steel is necessary for power
distribution transformers for all types of energy - including solar, nuclear, wind, coal, and natural gas
~across the country. An assured domestic supply of these products enables the United States to

hitps: retary
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2032021 U.S, Secrelary of Cammorce Wilbur Ross to Inlfiate Ssation 232 investigation info Imponts of Laminations and Wolnd Gores for incorporat...
respond to large power disruptions affecting civilian populations, critical infrastructure, and U.S,
defense industrial production capabilities,

The investigation, to be conducted by the Department’s Bureau of Industry and Security, will provide
the opportunity for public comment, A notice will be published shortly in the Faderal Register,
BUREAUS AND OFFICES

Bureau of Industry and Security

TAGS
@ National security

Share this page
000

Explore

Issues
News
Data and reports

Work with us

About us

Our mission
Strategic plan
Bureaus and offices

Privacy program
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Rep. Mike Kelly £ @MikeKeliyPa - hiay 4, 2020 ) #4
Thank you to- @ConvmerceGoy for opening a 232 investigation of im parted
elecitical steel products. As the last slectrical steelmaker in the 15, Butler,
PA-hased AK Steel is crucial to our national security. :

My statement on @SecretaryRoss’ annourcement:

kelly.house.gov/press-release/...
Q4 17 (V& S : il

You Retweeted

Sec. Wilbur Ross @ @SecretaryRoss - May 4, 2020 s
BCommercagoy will canduct a Section 232 investigation on imports of
taminations for stacked cotes for incorporation into transfarmers, stacked
and wound cores for incorporation inta transformers, slectrical fransformers,
and transformer regulators commercegov/news{press-ral,,

s T oan 07 o6 Xy 219221 0348
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Prater, Lori

Frony: Dombrowsk, Elteen (Federal) < EG—_—G—————

Sent: Monday, May 4, 2020 2:27 PM

To: Prater, Lotk Strola, Matthew

Ce: Fotl, Anthony (Federal): Kumar, Harry (Federal)
Subject: " bepartment of Commerce Announcement

Matt and Lori: Later this afternoon, the Department of Commerce I5 annatncing that it will initiate an Investigation to
determine whether imports of laminations for stacked cores for incorporation into transformers, stacked and wound
cores for Incorporation Into transformers, electrical transformens, and transformer regulators threaten to Impalr the
national security. The declslon to launch an Investigation under Section 232 of the Trade Expansion Act of 1962, as
amended, folows Inquitles and requests from multiple members of Congress as well as Industry stakeholdars,

Additional information wilt be provided at that tme,

Eileen Dombrowski

Legislative Affairs Specialist ) .
Office of Legislative and Intergovernmental Affais
Office of the Secretary

V.S, Depariment of Conumerce

EDombrowski

| 24.8221_0350
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Prater, Lor

From: Bloom, Patrick M

Sents Monday, May 4, 2020 4:45 PM

To: Bloom, Patrick M

Car Ludwlg, Beth

Subjact: U5, Secretary of Commerce Wilbur Ross to Initlate Section 232 Investigation Into

Imports of Laminations and Wound Cores for incorporation into Transformers, Electrical

Transformers, and Transformer Regulators
Attachinents; CLF, 20200504 Cleveland-Cliffs Applauds DOC.pdf

Good aftarnoon,

Please sea the following ahhouncement and the attached Cleveland-Cliffs prass release.

On behalf of Cleveland-Cliffs and our Chalrman & CEO, Lourenco Gancalves, thank you for your support and that of your

respective hosses,

We look forward to continuing to work with you all while this Section 232 Investigation Is under way.

Should you have any questions, please contact Beth or me at any time,

Thanks again and kind regards,
Patrick

F&-

f;rom: “DOG Publle Altatrs® < >
o N
Dale:  D#04/2020 04:07 PM

Subjeck  [EXT]U.S, Sscrolary of Cammarie Wilbur Rous 10 nifiate Section 232 ) allan Into Imports of
Inla Ts Seclical and Transh

FOT IMMEOIRTE RELEASE

Mondny, May 4, 2020

News Madia Contact;

Oifice of Public Affslrs, 2024821808

and Wound Cofos for oarporalion

Tnke Elostiteal

5. Seeratary of Cominarce Wiibur Ross to lnliiate Soetion 237 Into imports of far
¥

LP_oo67
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Elsenbergor, Andrew

From: Bloom, Patrick M <

Sent: Monday, May 4, 2020 4:45 PM

To: . Bloom, Patrick M

Ce: Ludwlig, Beth . . ' .
Subjett: : U.S, Secretaty of Commerce Wilbur Ross to Initiate Section 232 Investigation inte

Imports of Laminations snd Wound Cores for incorporation Into Transformers, Electrical

Transformers, and Transformer Regutators
Attachmonts: . CLF, 20200504 Cleveland-Cliffs Applauds DOC.pdf

Good afterhoon,

Please See the fallowing announcement and the attached Cleveland-Clifés presu release,

On behalf of Cleveland-Cliffs and our Chairman & CEQ, Lourenco Goncalves, thank you for your support and that of your .

respective bosses,

Wa look farwatd to contlnuing to work with you alf whlle‘ this Sectlon 282 investigation Is under way.

Should you have-any questions, please contact Beth or me at any time,

Thanks agaln and kind regards,
Patrick

CLEVELAND-CLIFFS ING.
PATRICK M. BLOOW ‘

Diractor « enment Refations -
T —

CLEVELAND-CLIFFS ING,
200 Publle Square, Sulte 3300, Cleveland, OH 44414
P 218,694,6700 F 216,694.5385 glovelandeliffs.co

Fromi  "DOC Pyblie: W
Tor dh Il
Jaler  05/0420: g

Subject:  {EXY] U.8, Sectelary of Commarce Wilbtr Ress o Inflate Sectian 232 Inte Imports of
nloTr Etocldeat Ty and R

ant Waund Cotas for intorporation

OR IMMEDIATE RELEASE

fanday, May 4, 2070

lows Medis Contact:

¥flen of Public Affalrs, 2024824883

1.5, Surretary of Comnsorca Withuy Ross $0 fitlate Section 232 IRt tion b pors of ardt Wotind Cores for Incarparation fnto Transfarmars, Elactrica)
. and

1

AE_0021
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WASHINGTON ~ .5, Secratary of Commerce Wilbur Ross announced he will Inltfate an Investigation nta whether laminations for stacked cores for Incorporation into
stacked coras far P nto electrical and regulators ara baing Imported Inte the Unlted States in
such quantitios or wadar such cireumstances as to thraatan to mpal the national securlty, The declslon to launch on Investigation under Saction 232 of the Yrade Expansion Act
©f 1962, a5 amended, foflows quiries and requests from multiple membars of Congress as walf as Industry stakeholdars, As raquired by faw, Secretary Ross wiit sand a atter to
Secretary of Defenso Mark Esper Informing hin of tha Investigation, Secretary Ross will also notify other relevant executive branch officlals,
“The Departinent of Commarce whl eondluct s thorough, fulr, end transparant review to determine the effacts on the national sectirity from imports of Inrrﬂn:t{ons for stacked
L Al "

cores for Incosporation Inte transformars, stacked and wound coras for sleckrical and
Ross, -
Transformers are part of tha WS, anergy Infrastructurs, Laminations and cores mrde of graln-ori d alnctrlesf stoal ars critfeaf 3 i Electrical stoal ls
necassary for power for all types of snargy -~ nch tar, nuclear, wind, coal, and aatural gas ~ aoross the country, An sssured domestic supply of
thess products enwbles the United States to respond to Jarge power disrup g elvillan coltiont and S, defense Industri) production
capabifites.
The o b ducted by the Dep Bureai of industey and Security, wil provide the opportunity for public somment, A notice will e published shortly in
tha Fedaral Registor, .
il
STAY CONNECTED: » . SUBSCRIBER SERVICES:

vafarencey Help
Contact Uy

This elactronic message and any attachments Included with this message are for the exclusive use of the individual or
entlty to which it Is Intended to be addressed. This message may contaln Information that is privileged or confidential -
and thereby exempt and protected from unauthorized disclosure under applicable law, If the reader of this messags Is
not the intended reciplent, or an employee or agert responsible for delivering the message to the intended reciplent, be
aware that any disclosure, dissemination, distribution or copying of this communication, of the use of fts contents, is not
authorized and is strictly prohibited, if you have received this communication and are not the intended recipient, please
notify the sender Immediately and permanently delete the orlginal message from your e-mall system.

AE_0022

21-9221_0354
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Pratey, Loy

Fromy Beth.Ludwl

Sent: Wadnesday, May 6, 2020 2:59 PM
Tor : Prafer, Lorl; Strola, Matthew
Subject: Call Tomorrow AMF

HiLori and Matt,

Waotild you two have a few minutes fo taik to Patrick and me about a few next steps an the 232 front? We are generally
open all tomorrow morning 50 name a tme that would work wall for you,

Thal;\ksll

Ball

Bell DeBrosas Ludwiy

AK Steel Corporation
Gorporate Manager, Government & Public Relations
9227 Cantre Pokrge D

O

Confidentiality Notice ,
This ge Is Intended exclusively for the Individual or entity to which It Is addrassed and may contain privileged,
propriatary, or otherwise private information,

Ifyou are not the named addressee, you are not authorlzed to read, print, retain, copy or disseminate thls message or
any part of it. If you have received this massage In error, please notify the sender Immediately by e-mall and delete alt
coples of the message.

LP_0088

21-8221_8358
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Prater, Lori

From: Bethludwlg

Sent: : Tuesday, September 15, 2020 5:25 PM

Tat | Sam_Mulopulod Zimpher, Nate; Prater, Lo} Engeulst, Laura;
. Strola, Matthew :

Ce patrick.bloo

Subject: o Thursday Call

Hi Ak,

Patrick and { wanted to see If we could get a call scheduled for sometime Thursday, perhaps Thursday moming, for a
status update/next steps conversation? Would 10AM happen fo work Thursday for averyone? 1f net, please share some
time frames that work, Matt and Laurs, we welcome your participation and ideas but also understand if you need to divide
and conquer and let Nate and Lol do the call. .

Thankst  ~ :

Best,

Beth

£S AKSteel

A CLEVELANISCLIFRS COMPANY

Beth DeBrosse Ludwig

Corborate Manager, Government and Publle Relations
P m
B‘eth.Ludwig“

AK STEEL GORPORATION

9227 Cenire Poinie Drive, West Chester, OH 45069

p B13.425.5000 aksteel.com

Confldentlailty Notice . )

This message Is Intended exclusively for the individual or entity to which It Is addressed and nay contaln privileged,
proprietary, or otherwise private information, .

i you are not the named addressee, you are not authorlzed to read, pring, retaln, copy or disseminate this message or
any part of It. If you have received this massage In error, please notlfy the sender Immediately by e-mall and delete alf
coples of the massage, .

LP_pt2e

21.9221_0356
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Prater, Lovl

From: Prater, Lor}

Sents Thursday, October 1, 2020 12:55 PM
Tor Bloom, Patrick M: Zimpher, Nate

Cet Ludwig, Beth .

Subject: RE: Updlate ~ Electrical Steel

Sounds good,

Erom: Bloom, Patrick M <

Sent: Thursday, October 1, 2020 12:50 PM .

Toi Prater, Lot + Zimpher, Natew
Ces Lidwig, Beth

Subject: RE: Update - Elactrical Steel

Froms: Prater, Lori < »

Sent: Thursday, October 1, 2020 12 147 PV

To1 Bloom, Patrick M < »; Zimphar, Nate < >
Ce: Ludwig, Bath <

Subjact: [EXTERNAL) RE: Update - Electrical Stae!

Sure thing. Let me know what works with you alf and Nate,

Fromy Bloom, Patrlck M < >

Sant: Thursday, October 1, 2020 12:43 PM .

To: Prater, Lot < >; Zhnpher, Nate < - >
Ce Ludwig, Beth < > :

Subject: Update - Electfical Steal

Good afternoon, Lorl and Nate,

Lourenco Gonealves spoke to Amb for Lighthlzer late yesterday afternoon, We'd like to provide you with an
Important update on the status of the pendtng Section 232 Investigation covering laminations, cores and transformers,

Please fet us know If you'd have a few minutas to connect yet today.

In addition, please see the attached emalifletter sent by Lourenco to Secretary Ross last evening.

LP_0047

21-9221_0367




407

Thanks,

Patrick
o S, B i ‘»‘m :—rr:s égv.:
T N Eiw B h“‘ b\““ bt

GLEVELAND-CUIFFS INC.

This efectronic message and any attachmants Included with this message are for the exclusive use of the individual or
entity to which It is Intended to be addressed. This message may contaln Informatlon that is privileged or confidential
and thereby exempt and protected from unauthorized disclosure under applicable law. If the reader of this message Is
not the Intended reciplent, or an employee or agent responstble for defiveri g the ge to the Intended reciplent,
aware that any disclosure, dissemination, distribution or copying of this communication, or the use of its contents, Is not
authorized and is strictly prohibitad. If you have received this communication and are hot the intended reciplent, please
notify the sender immediately and permanently delete the original message from your e-mall system.

1P _0048

21.9221_0358
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Peatar, Lovi

From: Beth.Ludwi

Sent: Monday, Qctober 12, 2020 4:49 PM
Toy Prater, Lot

Subjects ‘ GOES Product Exclustons Follow-Up
Adtachmaents: SecretaryRoss,9.30.2020,pdf

Lorl,

dust wantad to be sure you had this letter that outlines all our polnts on the concerns with the GOES product exclusions
that were grantad by DOC, By our estimation, In the U.S. market, thers Is demand for onfy 1,400 net tons of GOIES with
wldths over 920 mm, & far cry from the 41,446 net tons they just grantsd.
gha:ks. )

ot

AK Steel

A OLEVELAND-CLIFFS COMPANY

Beth DoBrosse Ludwig

Corporate Manager, Govarnment and Public Relafions
P m
Bath.Ludwlg“

AK STEEL CORPORATION )

9227 Cantre Polnte Drive, West Chaster, OH 45060

p 613.426.6000

Confidentiality Notlea . .

This message Is Intended exclusively for the individuat or entity to which it Is addressed and may contain privileged,
proprietary, or otherwlse private Information, )

If you are not the named addressee, you are not authorbed to read, print, retaln, copy or disseminate this message or
any part of It, if you have recaived this message In error, please notify the sender immediately by e-mall and delete afl
coples of the message,

L0068

— . 21-8221 0359
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From:
Sent:

Fo:

Ce .
Sthject;

Elsenberger, Androw

Wednesday, Cctober 28, 2020 1045 PM
Bath,Ludwi

Prater, Lori; Bloom, Patrlck M

Re; [EXT] Re: (EXTERNAL] Follow-up

Vo free to talk at 9,

Andrew Elsenberger
Communications Divector
Rep. Mike Kelly | PA-16

0n 0ct 28, 2020, at 10:44 P, “eth.Ludwig] NN T o

Sounds good, We can do 9AM If that works for you both? 1f not, Just fet us know what tme would work
for you and we will do our best to aceommadate,

Thankst

Beth

On: 28 October 2020 22:42, "prater, Lor!” <RGN - oto:

Thanks. V'l tafk to Andraw in the morning to see what warks since he's up In Butler with
Mike through the election,

Sent from my IPhone

> On Qct 28, 2020, at 10:35 PM, Bloom, Patrick M wrote:

>

> Thanks, Lorl. We'll have something to you and Andrew firsk thing tomorrow, It may be
good if all of us could connect briefly by phone as wall to discuss some of the
sequencing considerations related to the Sec, 232 and Mexican arrangement,

> .

> Best,

> Patrick

>

>

o

>>0n Oct 28, 2020, at 9:42 PM, Prater, Lor] wrote:
>

_»> Talked to Mike tonight and Andrew our comms Director, He's talling to the WH

comms peaple tomorrow and would fike to work the Mexico agreement into to
President’s speech, Can you provide him with an oveiview of the detalls we discussed by
tomorrow morning so he can push it with them?
>
1
LP_ 0130

21.9221_0360
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Eisenberger, Andrew

From: . Daniel Moore

Sent: . Wednesday, September 2, 2020 11:44 AM
To: Eisenberger, Andrew

Subject: . Fwd: Background material

Here's the longer timeline of Mike's involvement on behalf of the Butler Works.

--------- Forwarded message «--wm-

From: Prater, Lori—
Date: Wed, Aug 19, 2020 at 2:33 PM

Subject: RE: Background material

To: Danel ioore

Sure thing! Just a few more pieces o the 232 puzzte.

froms: Darie o NN

Sent: Wednesday, August 19, 2020 2:08 PM -
To: Prater, Lori
Subject: Re: Background material .

Incredibly helpful, thanks so much!

On Wed, Aug 19, 2020 at 1:40 PM Prater, Lori— wrote:

Efforts to address the circumvention of the Section 232 tariff on electrical steel throngh downstream
products (as of 12/18/19)

Timeline of Notable Actions
March 29, 2017 — Roger Newport testified at the Congressional Steel Caucus .
May 24, 2017 — Roger Newport testified before the Department of Commerce on the Section 232 investigation
July 2017 — Reps. Tiberi and Kelly raise at House Ways and Means Committee hearing with DOC Secretary
Ross
August 15, 2017 — Senator Casey tour of Butler Works
August 22, 2017 — Butler Eagle Gazette Op Ed
September 28, 2017 — Meeting with DOC with downstream customers
Februaty 16, 2018 — DOC Section 232 report on steel released publicly
February 22, 2018 — Leiters from Roger to Ross and President Trump
March 8, 2018 — Section 232 tariffs announced
March 8, 2018 - Casey, Portman, Brown Letter
March 21, 2018 — Roger Newport testified at the Congressional Steel Caucus
1

21.9221_0362
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April 4, 2018 ~ Rep. Kelly tours Butler Works

April 12, 2018 - Roger Newport testified at the House Ways and Means Committee Hearing on the Effects of

Tariff Increases on the U.S, Economy and Jobs

April 17, 2018 — AKS-customer group letter to Ross asking for inclusion of downstream products
May 18, 2018 ~ Executive Summary and formal request for Transformer Supply Chain 232 by AKS and
customer group '

May 5, 2018 — Roger and Renee raise with POTUS at Cleveland event

Summer/Fall 2018 - Meetings/Calls with Hill, DOC/USTR including Roger call with Ross

October 12, 2018 — Meeting with Ambassador Mahoney

October 3, 2019 — Meeting with Ambassador Gerrish

October 31, 2019 — Casey, Portman, Brown letter to USTR

Novemtber 20, 2019 — Balderson, Kelly letter to USTR .

November 21, 2019 ~ Meeting with DOC Assistant Secretary Nazak Nikakhtar

December 5-6, 2019 ~ Issue raised at the North American Steel Trade Committes meetings in Ottawa

Daniel Moore

Washingten D.C. bureau chief

Pittsburgh Post-Gazette {www. post-gazette.com)
Mobite: NN

I ‘

danielmooreiournalist.com

Daniel Moore

Washington D.C. bureay chief

Pittsburgh Post-Gazette (www.post-gazette.com}
Mobile:

dmoor

danieimoorejournalist.com

21-9221_03862
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Eisenberger, Andrew

From: Daniel Moore

Sent: Wednesday, September 2, 2020 11:45 AM
To: Eisenberger, Andrew

Subject: Fwd: Timeline

And here's the one that references a verbal commitment a day before the stock purchase.

Lori gave this to me as background, and I believe she said it originated from Cleveland-Cliffs, but { have not confirmed
that,

------- - Forwarded message -
From; Prater, Lori

Date: Wed, Aug 19, 2020 at 1:43 PM
Subject: Timeline

To: Daniel Moore R

Timeline - 4 months.

Verbal commitment on or around April 28 - Four months from this date would be August 28.

There was a fiurry of activity on several different days in May regarding the initiation of the investigation (see
below). Generally speaking, four months from the announcement of the investigation would be early September -
sometime between Sept, 4-11.

DOC Press Release saying DOC is seif-initiating the investigation on May 4

The FRN cites the initiation of the investigation date as May 11
‘The FRN was issued on May 19

Daniel Moore
Washington D.C. bureau chief

danielmooreioumalist.com

21-9221_0365
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WA L 100% deli)

New iMessage Cancel -

for Matt Stroia 1 f2

Ok

i, Sep 3, 113200

_| read Mike the email on the way home this avehing
from Danlel, | don't think we get into the specifics
In another response, | say we keep our statement
asitis. He agreed.

Yeah, that was on background but can you still use
it? Also, we didn’t get anything in writing until ike
the 30th that | received 1 befiave,

Wo need to re-look at staff ather than you doing
background then? What Do you think?

{

21-9221_p367
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YRRkl b W AU 7O

New iMessage 7 Cancel

To: Matt Stroia 2/2

You're right. | know, we did all the right things ’as a
staff. We are trying to get out front for credit.

21-9221_0368
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Eisenberger, Andrew

From: Daniel Moore >
Sent: Tuesday, September 1, 2020 1:07 PM

To: Eisenberger, Andrew

Subject: Re: Meeting/phone call?

Sure, Pl give you a ring then.

On Tue, Sep 1, 2020 at 12:56 PM Eisenberger, Andrew— wrote:

Yeah how about 3pm? -

Andrew Eisenberger
Communications Director
Rep. Mike Kelly | PA-16
202-225-5406

On Sep 1, 2020, at 10:12 AM, Danie) Moore— wrote:
Sure, no problem. Let's do a phone call. Would you be free sometime today? Thanks!

On Tue, Sep 1, 2020 at 8:45 AM Eisenberger, Andrew_ wrote:

Hey mani

Let’s go ahead and do a phone call 'm pretty busy this week, unless you want to wait until next week
to get together? ’

Andrew Eisenherger
Communications Director
Rep. Mike Kelly | PA-16
202-225-5406

On fug 31, 2020, at 2:54 PM, Daniel Moore GGG -

Hey Andrew, I'd like to run something by you when you get a minute. Is everyone in
your office still remote these days? If you wanted to meet somewhere inside or
outside, that would be great. Always looking to stretch my legs {and return to some
sense of normaley.) | can always do a phone call if you're away.or wrapped up with
something. Just let me know.

Alf the best,

‘ -
! Daniel Moore
| Washington D,C. bureau chief

Pittshurgh Post-Gazette {www.post-gazette.com)

1
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H i Mobile:
] dmaoor

{

j | danielmobrejourmatist.com
|

! .

Daniel Moore
Washington D.C. bureau chief

Pittsburgh Post-Gazette {(www.post-gazette.com)
Mobile;

dmoaor:

danielmoorejournalist.com

Daniel Moore
Washington D.C. bureau chief

Pittshurgh Post-Gazette (www.gost-gazett&com)
Mobile:

dmoor

danielmootejournalist.com

21.9221_0371
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From:

Sent:

To:

Subject:
Attachments:

Andrew Eisenberger
Communications Difector
Rep. Mike Kelly | PA-16
202-225-5406

Begin forwarded message:

From: Daniel Moore

Eisenberger, Andrew

Tuesday, September 1, 2020 3:41 PM

Stroia, Matthew .

Fwdl: Cleveland-Cliffs stock purchase
ClevelandCiiffsStockPurchase.pdf; ATTO0001,htm

Date: September 1, 2020 at 3:36:05 PM EDT
To: "Eisenberger, Andrew™
Subject: Cleveland-Cliffs stock purchase

Hey Andrew, thanks for the call. Attached you'll find the document filed with the House clerk showing a
stock purchase on April 29 of $15,001 - $50,000 in Cleveland-Cliffs. Let me know what you think when
you get a minute, Happy to chat further.

All the best,

Daniel Moore

Washington D.C. bureau chief .

Pittsburgh Post-Gazette {www,post-gazette.com)

danielmoorejournalist.com

21-8221_0373
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Eisenberger, Andrew

Fram:
Sent:
To:
Subject:

Daniel Moore NN
Friday, September 4, 2020 5:23 PM
Eisenberger, Andrew

Re: Timeline

Received, thanks again. I let you know i anything else comes up early next week. Have a good weekend,

On Fri, 5

ep 4, 2020 at 4:45 PM Eisenberger, Andrew <5 EGGGGGNGGNE - <t

Daniel - these can be dttributed to me.

For questions 1 and 2: “Whether the 232 Investigation would be launched was uncertain until Secretary Ross
confirmed the plan in a private phone conversation with the congressman on May 1.

For questions 3 and 4: “The filings regarding investment ownership are accurate.”

Andrew Eisenberger
Communications Director
Rep. Mike Kelly | PA-16

On Sep 3, 2020, at 11:17 AM, Daniet Moore <N > ot-:

Andrew, thanks for getting this statement to me.  will include it

1'd like to ask some follow-up questions for the record and to check my understanding of the
financial disclosure filing just posted online.

**Did the congressman know ot or about April 28, per this account, that the Commerce Department
had verbally confirmed a 232 investigation would be announced?

**Digd his wife know about the verbal confirmation on April 28 when she decided to make the
investment? .

**Congressman Kelly's most recent financial disclosure filing from the House Clerk {the 2018 annual
form, which | attached to this email) showed his wife owned about 126 financial investments — |
counted 80 stocks, 28 bonds, 18 mutual funds. It appears the congressman owns no stock, bonds or
mutual funds personally. Is that accurate? They're all inhis wife's name?

*#} totaled up about 183 transactions total in 2019, Does Victoria Kelly have a stock broker making
some or all of the trades? Or does she make individual investment decisions herself?

**And is it accurate to say Congressman Kelly and his wife declined to be interviewed for this story?

1'm still not on an immediate deadline, but I'm hoping to have something by the end of the week.
Happy to chat further.

Thanks,

On Wed, Sep 2, 2020 at 6:10 PM Eisenberger, Andrew <IN - -t

{ Daniel -

21.9221_0376
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You can use this and attribute it to me:

“At o time when the entire Butler community is rallying to save the AK Steel plant and its 1400 jobs,
Representative Kelly’s wife made o small investment to show her support for the workers and
management of this 100-year old bedrock of their hometown, where they both are life-long
residents.”

Andrew Eisenberger
Communications Director
Rep, Mike Kelly | PA-16
202-225-5406

On Sep 2, 2020, at 11:45 AM, Daniel Moore <G - o

And here's the one that references a verbal commitment a day before the stock
purchase.

Lot gave this to me as background, and | believe she said it 6riginated from Cleveland-
Cliffs, but I have not confirmed that.

wonemene- FOrwarded message «---—

From: Prater, Lori >
Date: Wed, Aug 19, 2020 at 1:43 PM

Subject: Timeline

To: Daniel Moor: NN >

Timeline - 4 months,

Verbal commitment on or around April 28 « Four months from this date would be
August 28,

There was a flurry of activity on several different days in May regarding the initiation of
the investigation {see below). Generally speaking, four monihs from the
annhouncement of the investigation would be early September - sometime between
Sept, 4-11. .

‘DOC Press Release sayinngO(} is self-initiating the investigation on May 4
The FRN cites the initiation of the investigation date as May 11
The FRN was issuad on May 18

Dahiel Moore S

Washington D.C. bureau chief

Pittsburgh Post-Gazette (www.post-gazette.com)
Mobile;

24.9221_0377
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dmoor

danlelmoorejournalist.com

Daniel Moore

Washington D.C. bureau chief

Pittsburgh Post-Gazette (www,post-gazatie com}
Mobile:

dmoor.

danielmoorejoyrnalist.com
<2019FD.pdf>

Daniel Moore

Washington D.C. bureau chief :
Pittshurgh Post-Gazette {www.post-gazette.com)
Mobile: .

dmoaor

danielmoorejournalist.com

210221 0378
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21-9221_0379
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From: Prater, Loti

Sent: Tuesday, Aprit 28, 2020 4:06 PM

To: Strola, Matthew;
Eisenberger, Andrew

Subject: {EXT} Following Up

Assurming everything stays on track with Ross’ offer to helb with AK Steel, please let Andrew know if you need a quote
from Mike. He's happy to help with press!

Sentfrom my (Phone

21-6221, 038,
CC_OCE-00004;
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DiLLoN McCAaNDLEsSs KING CoOuLTER & GRAHAM L.L.P.

ATTORNEYS AT LAW

THOMAS W. KING Il 128 West CUNNINGHAM STREET CRANBERRY OFFICE:

JAMES P. COULTER

DONALD P. GRAHAM BurtLer, PEnnsyLVANIA 16001 600 CRANBERRY WOODS DR., STE. 175
VACHARE. D6 RNATH CRANBERRY TWE. PA 16066
MATTHEW F. MARSHALL. {1a4) 2854300 (724) 7766644

THOMAS E. BRETH FACSIMILE (724) 283-2208 FACSIMILE (724) 776-6608

RONALD T. ELLIOTT

ANDREA C. PARENTI
PATRICK V. HAMMONDS
ELIZABETH A. GRIBIK
JORDAN P. SHUBER
ROBERT W. GALBRAITH
DILLON A. MEEDER
ANTHONY W. COSGROVE
MICHAEL D. SHAKLEY

THOMAS J. MAY, Of Counsel
MARY JO DILLON, Of Counsel

August 26, 2021

via e-mail & UPS/Next-Day Delivery
Thomas A. Rust, Esquire

Chief Counsel and Staff Director

U.S. House of Representatives
Committee on Ethics

1015 Longworth House Office Building
Washington, D.C. 20515-6328

Re:  Review No. 21-9221
Dear Mr. Rust:

I write on behalf our client, The Honorable Mike Kelly of Pennsylvania’s 16th
Congressional District, who is grateful to the Committee on Ethics for the opportunity to submit
this response to the Report and Findings of the Office of Congressional Ethics (“OCE”)
(hereinafter, the “Report™). On April 20, 2021, we informed OCE that Rep. Kelly respectfully
declined to participate in OCE’s inquiry. While Rep. Kelly has the utmost respect for the ethics
process, we were troubled by the fact that OCE initiated its review ten months after Rep. Kelly
timely filed the relevant periodic transaction report, and over five months after media reports of
the trade. As we expected, OCE’s investigation and subsequent Report found no evidence that
Rep. Kelly or his wife Victoria acted improperly.

OCE extensively investigated the allegation for three months, yet its Report is noticeably
devoid of any evidence of misconduct. Instead, OCE stretched its extrapolations of
circumstantial evidence beyond their breaking points; ultimately revealing that its Report is
fatally flawed. For example, the Report repeatedly cites Exhibit 15 in support of its allegation
that Cleveland-Cliffs “intended to provide layoff notices to its employees on April 29th.”" That
Exhibit is an April 28, 2020 text message from Rep. Balderson’s then Communications Director

! See, e.g., id. 37 & n.59.
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to Witness 1, Rep. Kelly’s Director of Communications.> Witness 1 does not respond, so the text
message offers no insight into what, if anything, Witness 1 knew about the alleged layoffs. OCE
also provides no justification for its assumption that potential layoffs at, or the closing of, the
Zainesville Plant in Rep. Balderson’s district meant that the same would happen at the Butler
Plant in Rep. Kelly’s district. The Butler facility had 1,400 employees versus the 100 in
Zanesville,? thus circumstantial evidence at one is of little probative value about the other.

Tellingly, the Report does not contain a single communication where Rep. Kelly or his
staff state that there would be layoffs at the Butler Plant on April 29th. The over 600 pages of
exhibits include numerous communications between Rep. Kelly’s staff and the Department of
Commerce, the Minority Leader’s Office, and the White House, and it is striking that at no point
does anyone from Rep. Kelly’s office mention the alleged fact that the largest employer in Rep.
Kelly’s district intended to lay off its employees or to close within a week. This is just one
example of the numerous deficiencies contained in the Report.

In sum, we respectfully disagree with many of the assertions and characterizations in the
Report, and we look forward to working with the Staff to resolve the matter quickly. We reserve
the right to provide supplemental information and materials as warranted by developments, and
we hope to establish a constructive dialogue with you moving forward. As I told the OCE,
“[t]here has been no indication that Rep. Kelly provided Mrs. Kelly any material non-public
information learned through the performance of his official duties prior to her stock purchase or,
in fact, that he had any involvement whatsoever in Mrs. Kelly’s decision to purchase the stock.”
Tam confident that after a fair and objective review you will reach the same conclusion.

Very truly yours,

DILLON McCANDLESS KING COULTER & GRAHAM, LLP

Vﬁ/f,r—*" . ////f \
///"/ g A AL ey
7 g ’ N

LAt )

Thomas W. King, III / //

TWK / Attachment

* Exhibit 15.
* Report § 32 & n.47.
* April 20, 2021 Letter to Omar S. Ashmawy.
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Declaration

1, Representative Mike Kelly, declare (certify, verify, or state) under penally of perjury that the

response and factual assertions contained in the attached letter dated S/ 2¢ , 2021,
relating to my responsc to the July 28, 2021, Committee on Ethics letter, ate true and correct.

Signature:

B

Name: " Representative Mike Kelly
/g it
Date: g /2¢ , 2021
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ATTORNEYS AT LAW

THOMAS W. KING Iil 128 West CuNNINGHAM STREET CRANBERRY OFFICE:

JAMES P. COULTER

DONALD P. GRAHAM BurtLer, PENNSYLVANIA 16001 500 CRANBERRY WOODS DR., STE. 175
MICHAEL D. HNATH CRANBERRY TWF., PA 16066
MATTHEW F. MARSHALL (724) 2832200 (724) 776-6644

‘THOMAS E. BRETH FACSIMILE (724) 283-2208 FACSIMILE (724) 776-6608

RONALD T. ELLIOTT
PATRICK V. HAMMONDS

ANDREA C. PARENT!
JORDAN P. SHUBER
ROBERT W. GALBRAITH
ANTHONY W. COSGROVE
MICHAEL D. SHAKLEY
MEGAN A. MARIANI

February 9, 2022

THOMAS J. MAY, Of Counsel
MARY JO DILLON, Of Counsel

Honorable Theodore E. Deutch, Chairman
Honorable Jackic Walorski, Ranking Member
U.S. House of Representatives

Committee on Ethics

1015 Longworth House Office Building
Washington, D.C. 20515-6328

RE: Honorable Mike Kelly
Honorable Chairman Deutch and Ranking Member Walorski:

By letter dated January 12, 2022, you notified Representative Kelly that the Committee on
Ethics (hereinafter “Committec”) received a referral from the Office of Congressional Ethics
(hereinafter “OCE”) on July 23, 2021, recommending further review of allegations related to
Representative Kelly and his wife, Victoria Kelly. Specifically, it is alleged that Representative
Kelly may have violated House rules or laws related to conflicts of interest in connection with a
stock purchase made by his wife. On behalf of Representative Kelly, I wish to indicate to the
Committee in the clearest terms possible that Representative Kelly did not at any time violate the
House Ethics Rules in connection with his wife’s purchase of the stock at issue.

Further, Representative Kelly will fully and completely cooperate with the Committee’s
investigation. Representative Kelly has provided each of the staff members, who were employed
by Representative Kelly during the time period at issue, with a letter notifying the staff member
that the Committee has initiated an investigation into allegation of alleged ethical misconduct by
Representative Kelly; that the staff member may be contacted by the Committee and asked to
cooperate with the Committee’s investigation; that the staff member is expected, encouraged, and
directed to fully and honestly cooperate with the Committee’s request for interviews, information
or any other request made by the Committee; and that the staff member’s cooperation will not
result in any adverse action against the staff member by Representative Kelly or anyone clse.
Copies of Representative Kelly’s letters have been provided as part of Representative Kelly’s
production of documents, pages 92 through 107.
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Further, Representative Kelly was asked to submit two letters to the Chief Information
Security Officer of the Office of the Chief Administrative Officer (hereinafter “CAO”). The first
letter was submitted pursuant to the CAQ’s Electronic Preservation and Search Policy and Process
requesting the Office of Cybersecurity to preserve electronic data. A vopy of Representative
Kelly’s first lettér has been provided as part of Representative Kelly’s production of documents,
pages 113 through 117. The second letter was submitted pursuant to the CAQ’s Electronic
Preservation and Search Policy and Process requesting the Office of Cybersecurity to search for,
investigate, or otherwise produce electronic data. A copy of Representative Kelly's second letter
has been provided as part of Representative Kelly’s production of documents, pages 108 through
112,

Finally, seven (7) specific requests were made of Representative Kelly, Each request,
along with Representative Kelly's responses are listed below.

1. Inform the Committée of: what information you received prior to May 4, 2020,
regarding the Commerce Department’s actual or potential plans to launch a Section 232
investigation regarding transformer laminations and cores; (b) when you learned the
information; and (c) how you learned of the information.

Response:

From the late fall of 2019 through May 4, 2020, Representative Kelly was an outspoken
advocate seeking to protect steslworker jobs within his congressional district and, more
specifically, his hometown of Butler, Pennsylvania. As I indicated in my letter of April 5, 2021, to
Omar 8. Ashmawy, Esquire, of the Office of Congressional Ethics, Rep. Kelly #nd his wife,
Victoria Kelly (“Mrs. Kelly™), are interwoven into the fabric of Rep. Kelly’s hometown district of
Butler, Pennsylvania. Mike Kelly Automotive, formerly Kelly Motors, has been in Rep. Kelly’s
family sirice his father started the business in 1953.' More importantly, Rep. Kelly's dealerships
employ over 100 people fram the region.? Many customers of Kelly Automotive are employees
or family members of employees of AK Steel, now Cleveland Cliffs:

Prior to entering Congress, [Rep. Kelly] served on the Butlér Area School Board and the
Butler City Couricil and sat on the boards of several local and civil ofganizations, including the
Housing Authority of Butler County, the Redevelopment Authority of Butler County, and the
Moraine Trails Council of Boys Scouts of America.’ “In recognition of Mike’s extensive volunteer

! https://kelly house.gov/about-me/full-bicgraphy.
b
1,
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and charitable work; Catholic Charities awarded him its Mary DeMucci Award.”* The Mayor of
Butler designated October 26, 2001, as “Mike Kelly Day™ for his commitment to his hometown.”*

Mirs: Kelly’s family is also an integral part of Butler’s history. “The development of the oil
field of Butler County and the oil business generally in western Pénnsylvania owes more to Hon.
Thomag W, Phillips than any other man living or dead, since the beginning of oil operations in
1859,% Thomas W. Phillips (“T.W. Phillips” or “Mr. Phillips™, Mrs, Kelly’s great-great-
grandfather, was president of The T.W. Phillips Gas & Oil Company. *Mr, Phillips came into
public life prominently in 1880, during the Garfield campaign,”™” “His work in [the] campaign
brought him into prominence in Pennsylvania, and in the subsequent contest in the legislature for
United States Senator, he repeatedly received votes in the open convention of both Houses.” Mr.
Phillips “reccived the party nomination in for Congress 1892 and was elected by the largest
majority ever given in the Twenty-fifth District, which was then composed of Beaver, Butler,
Lawrence and Mercer Counties.” “Mr. Phillips was reelected in 189471

Mrs. Kelly’s great-grandfather, Thomias W. Phillips, Jr., was also an elected member of
Congress from 1923-1927. He also sought the nomination for Governor of Pennsylvania in 1926,
1930, and 1934, albeit unsuccessfully.

Also interwoven into the fabric of Rep. Kelly’s district is the tangential subject of your
investigation, Cleveland-Cliffs, formerly known as “AK Steel” and affectionately known in Butler
as “Armco,” an acronym for “American Rolling Mill Company.” To date, Armco is still
synonymous with the people of Butler County and can be seen for miles alongside Route 8 North
o the drive into the City of Butler from Pittsburgh, “Faith in men, corporation and honesty” was
themantra of Armco’s founder George M. Verity.'! It i5 also the mantra of the Kellys.

Historically, “Armco enjoyed a niche in the vibrant steel industry in Southwest
Pennsylvania” during the 20 century.'? At the time, “[ojnly two steel mills in the world had the
continuous operations of raw material to steel.”'? *“The interdependent parts of Armeo, its workers

“1d,

¢ McKee, James A. 20th Century Histary of Butler arid Butler Cownty; Pa., and Rep ive Citizens, Rich d-
Arnold Pub. Co., 1909, p. 219,

" McKee, James A. 20th Century History of Butler and Bitler County; Pa., and Repr ive Citizens. Richmond
Arnold Pub. Co., 1909, p. 219,

b1

® Id at pp. 219-220.

W, at 220,

' hitpss/butlerhistorical.ore/items/show/42

[} {d

Ly
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and Butler built a well-respected company, self-sufficient individuals and families, and a thriving
smiall town."" “Armco tay be gone, but all it stood for in the 20™ century isnot forgotten, ™!

The importance of Armeo, which is niow Cleveland-Cliffs, is so deeply engrainéd within
the Kellys that there is an unquestionable understanding that it is, for all intents and purposes, the
very heartbeat of the community. Indeed, Rep, Kelly has passionately advocated for-its plants to
remain to prevent the loss of thousands of jobs in Butler.'® Simply stated, without Armco, there
would be no Butler.

Based upon Representative Kelly's best recollection, concerns regarding foreign steel
imports were first brought to his attention by long-time Butler residents who are steelworkers at
the AK Steel Butler Works, located in Butler, Pennsylvania. Once again, these conversations took
place in the late fall of 2019 through May 4, 2020. These conversations were informal in nature
and usually occurred while Representative Kelly was having breakfast in a local Butler restaurant
after church on Sundays. These conversations helped to éducate Representative Kelly regarding
the significance of grain oriented electric steel (hereinafter “GOES™); its production at the AK
Steel Butler Works; and its importance as a nationial security issue. Representative Kelly does not
have a specific recollection or to his knowledge specific records, of the specific dates, times, or
locations of these conversation, other than, his recollection that some of the conversations oceurred
during his and his wife’s breakfast after church on Sundays.

During this same general period of time, Cleveland Cliffs announced that it would merge
with AK Steel. In addition, Cleveland Cliffs subsequently announced that approximately 1,400
Jjobs at the Butler Works could be lost due to the importation of foreign GOES through Mexico
and Canada. In response, Representative Kelly became an outspoken advocate of action, including
action by the U.S. Department of Commerce, to protect the jobs within his Congressional District
and to address what he believes to be a national security issue. As part of his advocacy efforts,
Representative Kelly, directly or through his staff, communicated with numerous individuals
and/or their respective staff regarding these issues, including, but not limited to, communications
with Patrick Bloom, Director of Government Relations for Cleveland-Cliffs; Lourenco Gonealves,
Chairman, President, and CEO of Cleveland-Cliffs; Wilbur Ross, Secretary of Commerce;
Representative Balderson; U.8. Trade Ambassador Robert Lighthizer; Senator Portman; Senator
Brown; and others. Representative Kelly does not have a specific recollection or to the best of his
knowledge, limited records, of the specific dates, times, and/or locations of these communications.
Representative Kelly does not personally communicate via email so his direct communications
would have occurred via text-message, telephone or cellphone call, or through his staff,

With respect to what information Representative Kelly received prior to May 4, 2020,
regarding the Commerce Department’s actual or potential plans to launch a Section 232

“rd
51
16 See Rep. Kelly's letter to Donald J. Trump dated March 6, 2020
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investigation regarding transformer lamination and cores, Representative Kelly was not aware of
the Commerce Department’s actual or potential plan to launch a Section 232 investigatioh until he
was notified by his staff on or about April 29, 2020. Obviously, Representative Kelly was an
outspoken advocate for such action, but until he was notified by his staff that the Commerce
Department was going to announce its intent to initiate 4 Section 232 investigation, he was not
aware of whether the Commerce Department had any actual or potential plans to initiate such an
investigation. With respect to when and how Representative Kelly learned that the Commerce
Department was going to announce its intent to initiate a Section 232 investigation, he believes his
staff would have informed him on or about April 29, 2020. Representative Kelly does not have a
specific recollection, or to the best of his knowledge, records of the individual staff member or
staff members who informed him, or the specific date and time he was informed that the Commerce
Department was going, to arnourice its intent to initiate a Section 232 investigation.

2, Inform the Committee of: (a) what information you received prior to May 4, 2020,
regarding Cleveland-Cliffs, Inc.’s actual or potential plans to lay off employees at iis
Butler Works plant; (b) when you learned the information; and (¢) how you learned the
information.

Response:

See response to Question 1, herein. The responise contained in Question 1 is equally
applicable to the information relative to potential plans to lay off Cleveland-Cliffs, Inc. employees:
Further, Mike Kelly had numerous informal verbal conversations with employees at Cleveland
Cliffs from the fall of 2019 through May 4, 2020. During these conversations, layoffs from the
plant, and potential closure of the plant; were discussed. M. Kelly does not recall the specific
dates of said conversations.

3. Inform the Commitiee whether you had any communications with your spouse,
Victoria Kelly, regarding (i) the Commerce Department’s intent to launch the Section
232 investigation or (ii) Cleveland-Cliffs, Inc:s® plans regarding closure of the Butler
Works plant or employee layoffs at the plant. Please identify when and how (e.g., in-
person, phone, email, ete. the communication occurred).

Response:

Representative Kelly did not have any communications with his wife, Victoria Kelly,
regarding the Commerce Department’s intent to launch the Section 232 investigation. With respect
to Cleveland-Cliff, Inc.’s actual or potential plans to lay off employees of the Butler Works plant
or employee layoffs at the plant, Representative Kelly and Mrs. Kelly would have genérally
discussed the need to protect these jobs and the tremendous impact that the loss of these jobs would
have on the Butler community. Further, Mrs. Kelly was aware that Representative Kelly was
warking hard to proteet these jobs and to keep the AK Steel Butler Works open and operational.
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Representative Kelly does not have a specific recollection, or to the best of his knowledge, any
récords of the conversations that he had with Mrs, Kelly repgarding these issues, Their
communications would have occurred in-person or via cellphones.

4. Inform the Committee whether you wete aware of or otherwise involved in Mrs.
Kelly's April 29, 2020, purchase of stock in Cleveland-Cliffs, Inc., and if so, describe
the nature of your awareness and/or involvement.

Résponse:

At the time Mrs. Kelly purchased the stock, Representative Kelly ‘was not aware of, nor
involved with, her purchase in Cleveland-Cliffs, Inc. stock. To the best of Representative Kelly’s
recollection, he learned of the purchase when he was informed by a staff member who received an
inquiry shortly after the filing of their May 2020 Finaneial Disclosure Report. Representative
Kelly does not have a specific recollection of the putchase when he reviewed and signed the May
2020 Financial Disclosure Report.

5. Provide all documents that form the basis of your responses to requests 1 through 4
above.

Response:
Representative Kelly has submitted Pages 1 through 123 as part of this response.

6. Provideall documents related to Mrs. Kelly's April 29, 2020, stock purchase in Cleveland-
Cliffs, Inc.

Response:

Representative Kelly did not have any records responsive to this request, but he has
confirmed that Mrs. Kelly, via her legal counsel, has submitted the requiested documentation.

7. Describe the efforts you made to identify documents responsive to these requests. To
the extent that you have withheld responsive documents on the basis of any privilege
or other grounds, please provide a log of the documents withheld consistent with the
Commitiee’s Data Delivery Standards.

Response:

Representative Kelly®s cell phone, along with his wife’s cell phone and iPad were supphied
to bit-x-bit, & recognized forensic data retrieval company, to comply with the Commitiee’s
requests. A Declaration and Letter Reporf from bit-x-bit has been submitted as part of
Representative Kelly's response. Both documents detail the efforts made by bit-x-bit ta
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identify, retrieve, and produce records responsive to the Cominittee’s request for information. In
addition, Representative Kelly has searched his own records, as has his Chief of Staff, for relevant
information. However, as he was never involved in the decision to purchase the stock, made solely
by his wife from her own independent trust funds; he has no such records or information to provide.
It is Representative Kelly’s understanding that his Staff fully cooperated with the OCE’s
preliminary review of this matter,

We have attached to this letter Representative Kelly's signed Declaration as to the facts
contained herein. Said Declaration is attached as page 124.

Very truly yours,

DILLON McCANDLESS KING
COULTER & GRAHAMLLP

Y, \

Thotas W, King, T

>

ce: Honorable Mike Kelly
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REPRESENTATIVE MIKE KELLY

SIXTEENTH DISTRICT, PENNSYLVANIA

COMMITTEE ON WAYS AND MEANS
CHAIRMAN, SUBCOMMITTEE ON TAX
SUBCOMMITTEE ON HEALTH

Congress of the United States
House of Representatives
TWashington, BE 20515

July 7, 2025

T have called Butler, Pennsylvania home nearly my entire life. I have watched generations of
workers punch a clock and work in the Cleveland-Cliffs Butler Works plant, dating back to when
it was known as Armco and AK Steel. First, it was my friends’ parents, then my friends, and now
their children. The plant is a mile from my family’s business and just two miles from my home.
It’s an iconic piece of Butler.

At a time when the entire Butler community rallied to save 1,400 jobs that were on the line, my
wife made a small investment to show her support for the workers and management of this 100-
year old bedrock of our hometown. Today, I continue to drive by that mill knowing Butler’s
economy would be jeopardized without it. Not just the Butler community, but the United States
would be without its last domestic producer of grain-oriented electrical steel, a key component of
our nation’s electrical grid.

Any accusation that I'm an “insider” is purely political. Ill tell you this — I’ve been inside the
mill, I’ve spoken with the workers, and they appreciate the hard work we have done to fight for
those jobs and fight for Butler.

Sinc
-
Mike Kelly
Member of Congress
WasHINGTON, DC OFRCE ERte OFRCE HERMITAGE OFFICE BUTLER OFFICE
1707 LONGWORTH House OFFICE BUILDING 17 SoUTH PARK Row 3877 EasT STATE STREET 245 PITTSBURGH RD
WASHINGTON, DC 20515 SuiTe A430 HeamITAGE, PA 16148 Surte 300
TeL.: (202) 225-5408 ERE, PA 16501 TevL: (724) 342-7170 BUTLER, PA 16001
Fax: (202) 225-3103 TeL: (814) 454-8190 Fax: {771) 200-5670 TeL.: (724) 282-2657

Fax: (814) 454-8197 FAX: {724) 282-3682
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well done | lEGEIR

I'm going to let Mark Meadows
know that || =< IR
B - < also been
included in our plea for help on
this issue.

Any other thoughts?

You can call me if you think of
anything else.

He obviously didn't understand
what the call was for.
No Trump Basher's allowed!
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B | aied to Mark Meadows
and he wanted me fo know that
hewas goingiotalk o the
Fresident about the AKJ
Cleveland Cliffs crisis this
alternoon.

| think we have 3 call with
Senator Portman and possibly
Peter Navarro, Amb Lighthizer
and hopefully Secty. Ross and
others on this issue.

Also, when we have time we
need to ge over | EEEEINR
proposal on jump starting the
auto sales.

We could use cur role in the
Auto Caucus to push £ with
and our other

tive ido

members,

fwanttoget backt
and fine tune their i

think it has some merit
‘We can find ime todiscuss 8
LOMIOTIOwW,
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REPRESENTATIVE MIKE KELLY N COMMITTEE ON WAYS AND MEANS
SocTeENTH DISTRICT, PENNSYLVANIA RANKING MEMBER, SUNCOMMITTEE ON OVERSIGHT

SuBCOMMITTEE ON HEALTH

¥

Congress of the United States
1House of Repregentatives

Tllaghington, BEC 20515
July 1, 2020

The Honorable Wilbur L. Ross

Secretary

U.S. Department of Commerce

1401 Constitution Avenue, NW
Washington, DC 20230

RE:  Comments on Section 232 National Security Investigation on Imports of Laminations for
Stacked Cores for Incorporation into Transformers, Stacked Cores for Incorporation into
Transformers, Wound Cores for Incorporation into Transformers, Electrical Transformers,
and Transformer Regulators, (Docket Number BIS-2020-0015)

Dear Secretary Ross:

In response to a request from the U.S. Department of Commetce, I wish to submit the following
comments regarding the newly-initiated Section 232 national security investigation on imports of
laminations for stacked cores for incorporation into transformers, stacked cores for incorporation into
transformers, wound cores for incorporation into transformers, electrical transformers, and
transformer regulators.

As the U.S. Representative of Pennsylvania’s 16th Congressional District and lifelong resident of
Butler, Pennsylvania, I am writing on behalf of AK Steel, a wholly-owned subsidiary of Cleveland-
Cliffs Inc. and the last producer of grain-oriented electrical steel (GOES) in North America, to
express my strong support that the Department of Commerce recommend that President Trump take
the necessary steps to preserve the production of this critical material in the U.S.

For over a century, our community has benefitted by having this steel mill in Western Pennsylvania.
AK Steel employs over 1,300 Butler area residents with family sustaining wages and benefits, and
with its multiplier effect, indirectly employees thousands of others who work in businesses that
supply and service AK Steel as well as those businesses that provide for the needs of the workforce,
such as local restaurants and retail shops.

AK Steel’s Butler Works operations are not just an integral and critical part of our community, but as
the last producer in North America of GOES, a material essential to the electric grid, these operations
are crucial to the national and economic security of our entire country. As such, I encourage you to
address and remedy the unfair trade and tariff circumvention that has undermined the market for
clectrical steel.

I commend the Department of Commerce and President Trump for taking a strong stance on
enforcing our trade laws and standing up to the unfair trading practices of foreign producers,
especially China. Over the past several years, I have fought alongside AK Steel to get one such trade

WasHinaTON, DC OFFice Enie OFFicE SHARON OFFIGE BUTLER OFFICE
1707 LonawonTh House OFrice Buu o 208 East HAVFRONT PARKWAY 33 CHESTNUT AVENUE 101 EAST DIAMOND STRe€T
IASHINGTON, DC 20515 Sure 102 SHARON, PA 16146 E
TEL: {202) 226-5406 Enic, PA 16507 Tev: (724) 342-7170 BUTLER, PA 16001
Fax: (202) 225-3103 TeL: (814) 454-8190 Fax: (724) 342-7242 Tev: (724) 282-2657

FAx: (814) 454-8197 Fax: (724) 282-3682
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distorting practice stopped: that is, the circumvention of the Section 232 steel tariff and quotas on
GOES through derivative downstream transformer laminations and cores being imported from
Canada and Mexico. At countless Ways and Means Committee hearings when officials from the
Department of Commerce and the U.S. Trade Representative’s (USTR) office have testified, I have
raised this issue. I have invited the former AK Steel Corporation CEO, Roger Newport, to testify at
the Ways and Means Committee about the trade distorting issues facing the company, and I have
written numerous letters to the Administration on the matter. For the record, I am enclosing several
of those letters, including a letter recently sent to President Trump and signed by a bipartisan group
of 25 Members of the U.S. House of Representatives requesting him to address this issue and ensure
the preservation of the last producer of electrical steel in North America.

Unfortunately, once the President announced the Section 232 investigation and subsequent tariff and
quotas on steel, bad actors quickly found ways to evade the tariff applying to GOES by taking
advantage of Canada and Mexico’s favored trade status. Companies have surged imports of GOES
into Canada and Mexico where the GOES is being slightly altered into transformer laminations and
cores, which is simply stacked or wound GOES. Those laminations and cores are then shipped to the
U.S. virtually tariff-free for incorporation into transformers. These trade patterns were established as
part of a clear effort to circumvent the steel tariffs and quotas designed to prevent imports of GOES
from harming U.S. production. As I understand it, the value of these imports from Canada and
Mexico are up 105% from 2016 to 2019, and 95% of Canadian and Mexican lamination and core
exports are now coming into the United States, even though neither Mexico nor Canada have any
domestic GOES production.

Cleveland-Cliffs has announced that it will idle the Butler and Zanesville plants in 2020, unless the
circumvention of the national security tariffs is stopped. Failure to address this circumvention would
leave the U.S. dangerously reliant on foreign producers in China and elsewhere to help us repair or
restore our country’s electricity grid in the event of a natural disaster or other major disruption. We
cannot replace damaged transformers without GOES, and lead times for orders from offshore
producers can be three months or more. As the COVID-19 response has illustrated, in times of crisis,
the United States should not be dependent on foreign countries for critical product and materials,
Losing the domestic production of GOES would pose a serious threat to our national security.

The Administration’s work to maintain and restore production of materials and components deemed
critical to national security and rebuild the U.S. steel industry, Consistent with these policy
priorities, [ urge the implementation of an effective trade enforcement strategy to address this tariff
circumvention and to preserve domestic production of GOES. A swift resolution is critical to saving
America’s GOES production capabilities and the 1,400 steel jobs in Western Pennsylvania and
Central Ohio.

Thank you, in advance, for your consideration of this important national and economic security
matter,

neerely,

Mike Kelly
Member of Congress
Enclosure (2)
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@Congress of the Wnited States
MWaushington, BE 20515

March 6, 2020

The Honorable Donald J. Trump
President of the United States
The White House

1600 Pennsylvania Avenue, NW
Washington, DC 20500

Dear Mr. President:

We write to express our urgent concerns threatening America’s electrical steel market. We have
strong reason to believe that unfairly traded imports of minimally transformed grain-oriented
electrical steel (GOES) are pouring into Canada and Mexico, contrary to the intent of the
administration’s action pursuant to Section 232 of the Trade Expansion Act of 1962. These
imports are then being used to create downstream products that are entering the U.S. at such low
prices they are further eroding the U.S. electrical steel market, We urge you and the
administration to address this matter immediately before the doors of the last American maker of
electrical steel close.

We represent the nation’s only producer of electrical steel, AK Steel, which will soon be
acquired by Cleveland-Cliffs. This week, Lourenco Goncalves, chairman and chief executive
officer of Cleveland-Cliffs testified before the Congressional Steel Caucus in Washington, D.C.,
that unless his company receives Section 232 tariff relief, he will be forced to close the two AK
Steel plants in our districts. This would mean the loss of thousands of jobs in Butler,
Pennsylvania, and Zanesville, Ohio. Moreover, if the AK Steel plants close, this country will no
longer produce GOES that go into transformers for the electrical grid, which poses a serious
national security risk.

The United States cannot afford to lose the one remaining producer for grain-oriented electrical
steel (GOES), for economic or national security reasons. GOES, which is used to make
electrical transformers, is critical for our national power grid. Without AK Steel’s GOES, the
U.S. will be solely reliant on overseas production for material that supports America’s critical
infrastructure. If the national electrical grid were to be attacked or compromised by a natural
disaster, the U.S. would need a dependable source of electrical steel to allow for rapid repair.
Becoming wholly dependent on foreign producers for this vital product puts Americans at grave
and unnecessary risk.

For now, U.S. imports of GOES are restricted by tariffs imposed under Section 232 of the Trade
Expansion Act of 1962. However, there has been a dramatic increase in imported GOES into
Canada and Mexico — two countries with no capacity to make GOES. GOES shipped to Canada
and Mexico does not stay there. Instead, after very limited processing, much of it enters the U.S.
market in the form of internal components of electric transformers. These products include

PRINTED ON RECYCLED PAPER
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laminations, cores, and core assemblies — products that generally consist of GOES that has been
merely stacked, slit, or wound.

We appreciate your valiant work to improve the U.S. global trade situation and national security,
especially your work to rebuild and support the American steel industry and its workers. We
implore the U.S. Trade Representative and the Department of Commerce to address this matter
immediately before our communities lose thousands of jobs and our country sees the doors of the
last American maker of electrical steel shuttered. America cannot afford to lose its last

remaining producer of electrical steel.
Sincerely, /7 é

T{py Balderson ‘ Mike Kelly
Member of Congress Member of Congress

cc: Ambassador Robert Lighthizer
Secretary Wilbur Ross
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Congress of the United States
MWashington, [E 20515

April 15,2020

The Honorable Donald I. Trump
President of the United States
‘The White House -

1600 Pennsylvania Avenue, NW
Washington, DC 20500

Dear Mr, President:

We write to shate our grave concert sbout the vulnerability of the electrical transformer supply
chain and the fate of 1,500 jobs in Pennsylvania and Ohio, AK Steel, a wholly-owned subsidiary
of Cleveland-Cliffs Ino., is the only producer of grain-oriented electrical steel (GOES) in North
Americs. GOES isproduced at AK Steél’s mill in Butler, Pennsylvania; employing approximately
1,400 workers, and finishing occurs at its Zanesville, Ohio operation, employing approximately
100 workers,

QOES is a critical and irreplaceable material used in the manufactiring of power and distribution
transformers that sustain America’s electrical grid. In its 2018 Steel Section 232 report, the
Department of Commeice extensively cited national secutity concerns associated with GOES and
emphasized the importance of ensuting continued production by AK Steel.

‘While relief from direct itaports of GOES was imposed by your Administration under the Seotion
232 steel tariff program, the bad actors have found a way to circumvent those tariffs and qv.mtas

Because the Section 232 do not appl to denva e ical ste ﬁcl
i ‘ ly cut and sha : il stee S se p :
now surging into the United States, Mexmo and Canada are bemg used asa mg ground fo

this blatant circumvention of the Section 232 program. The value of these irnports from Canada

and Mexico are up 87% from 2017 to 2019, indicating that approxitnately 43,000 tons. of U.S,
GOES have been displaced by this circumvention activity. A stunning 95% of Canadian and
Mexican lamination and core exports are now coming into the United States yet there is no
domestic GOES production in either Canada or Mexico,

AK Steel has announced that, unless this circumvention of the national secuuity tariffs can be

stopped, it will have no choice but to idle the Butler an ille plants in 2020, Such an idling
of these facilities would result in approximately 1,500 layoffs and the loss of America’s last
electrical steel producer. Such an outcome would leave the United States dangerously dependent
on GOES-producing countries including China, Japan, Korea, and Russia for the stability of our
electric grid,

steel products under your Ad_tm mon’s steel Section 232 program, In order to effectively
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address circumvention and preserve this critical supply chain, tariffs must be applied to
laminations and cores from Mexico and Canada, .

Taking this action will not undermine the USMCA agreements already ratified by the U.S,,

- Canada, and Mexico, In fact, when the new USMCA rules of origination are fully implemented,
laminations and cores would rightly be considered otiginating from the country where the GOES
was produced, not Canada or Mexico, which has no GOES production. This derivative product
action would patrowly target intentional circumvention of the national security tariffs applying to
GOES. .

A successful resolution of this circumvention is eritical to national security, the effectiveness of
your administration’s Section 232 sieel program, and thousands of livelihoods in western
Pennsylvania and central Ohio. .

Thank you in advance for your consideration of this important Ecox‘xomic and national security
matter.

Maroy Kaptur Mike Kelly

Member of Congress Member of Congress
Troy Balderson Glenn ‘GT’ Thompson
Member of Congress Member of Congress
Peter Stauber Anthony Gonzalez
Member of Congress Member of Congress
Steve Stivers Michael R. Turner
Member of Congress Member of Congress
Mike Bost Tim Walberg
Member of Congress Member of Congress
Rick Crawford Tim Ryan

Member of Co‘p‘gress Member of Congress
Scott Perry Steve Chabot
Member of Congress Member of Congress
Peter J. Visclosky. David P Joyce .
Member of Congress Member of Congress
Bill Johnson Fred Keller

Member of Congress Member of Congress



Bob Gibbs
Member of Congress

Daniel T. Kildee
Member of Congress

Jack Bergman
Member of Congress

Conor Lamb
Member of Congress

465

cc:  USTR Ambassador Robert Lighthizer
Secretary of Commerce Wilbur Rosy
Dr. Peter Navarro, Director of the Office of Trade and Manufacturing Policy

Marcia L. Fudge
Member of Congress

Guy Reschenthaler
Member of Congress

Mike Dbyle
Member of Congress
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Frove: -_Daksteel.com

Sent: Tuesday, September 15, 2020 545 PM

To:

Cer I < cncicliffs.com;
@portman.senate.gov

Subject Re: {EXT] RE: Thursday Call

Groat, please use the following number:
10:00 AM, Thursday, Sept. 17
Dialin:

Conference room number: _

AK Steel

« CLEVELAND-CLIFFS -

er, overnment and Pubiic Relations
m
@aisteel.com

AK STEEL CORPORATION
227 Centre Pointe Drive, West Chester, OH 45069
513.425.5000

9
0
2

S o110t o>,
mail.hiouse.gov>,

0311512020 05:38 PM
[EXT] RE: Thursday Calt

10am works for me.

D mail.house.goy>
Sent: Tuesday, September 15, 2020 5:36 PM

[@portman.sanate.gov. @ aksteel com, -dmaii house.gov>; -
@mail. house.gov>, pmail. house.gov>

[@clevelandcliffs.com
Subject: RE: Thursday Cal

Works for me as well,

oo

21-9921-0757
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From: < >
Sent: Tuesday, September 15, 2020 5:27 PM

To: /I g >
e

Subject: RE: Thursday Call

From: < >

Sent: Tuesday, September 15, 2020 5:25 PM

To: ﬂ(r’ortmam < >- >
Lo

Subject: Thursday Call

Hi Al
-and 1 wanted to see if we could get a call scheduled for sometime Thursday, perhaps Thursday rmorning, for a
status update/next steps conversation? Would 10AM happen to work Thursday for everyone? If not, please share some

time frames that woric and we welcome your participation and ideas but also understand if you need to divide
and conquer and let and do the call.
Thanks!
Best,
I N 7 & |
AR BT EEESE

4 CLEVELAND.CLIFFS O

Corporate Manager, Government and Public Refations
S - I

AK STEEL CORPORATION
9227 Gentre Pointe Drive, West Chester, OH 45089
P 513.425.5000
Confidentiality Notice
age

ge

" o
pr 0, i
If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this

message or any part of it. if you have received this message in error, please notify the sender immediately by

e-mail and delete all copies of the message.

=S 0O

proprietary, or otherwise privaie information.

if you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or
any part of it. If you have received this message in error, please notify the sender immediately by e-mail and delete all
copies of the message.

B
21-9921-0758
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From: -@aksteeé com

Sent: Tuesday, September 15, 2020 5:25 PM

Ca clevelandcliffs.com
Subject: Thursday Cail
Hi Al

nd | wanted to see if we could gat a call scheduled for sometime Thursday, perhaps Thursday morning, for a
g i P! Y g

status update/next steps conversation? Would 10AM happen to work Thursday for everyone? i not, please share some
time frames that work. jand we welcome your participation and ideas but also understand if you need to divide
and conguer and let| and o the call.

Thanks!

B

Con ger, Governiment and Public Relations
> e
aksteel.com

AK STEEL CORPORATION

9227 Centre Pointe Drive, West Chester, OH 45069

p 513.425.5000

Confidentiality Notice

This massage is intended exclusively for the individual or entity to which it is addressed and may contain privileged,
proprietary, or otherwise private information.

if you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or
any part of it. If vou have received this message in error, please notify the sender immediately by e-mail and delete all
copies of the message.

-

21-9921-075¢
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Fronu F<_@deve!anddiﬁs.(um>
Sent: Thursday, October 1, 2020 11:57 AM

To:
Subject: FW: Letter attached
Attachments: SecretaryRoss.9.30.2020.pdf

From: Goncalves, Lourenco

Sent: Wednesday, September 30, 2020 7:29 PM
To: doc.gov' < >
Subject: Letter attached

Secretary Ross,

The attached letter describes in summarized fashion the serious issue created by the unexpected concession of 41,446
net tons of GOES in Section 232 exclusions to South Korea last week.

{ discussed the subject in phone calls wilh_yesterday and with Ambassador Lighthizer today, during our
conversation regarding our announced acquisition of ArcelorMittal USA by Cleveland-Cliffs.

Due to the fact that the domestic market only requires 1,400 net tons each year of GOES wider than 320 mm, | can only
believe that the concession of the exemption of 41,446 net tons was a clerical mistake.
We need this mistake to be rectified right away, and | would appreciate your help on that.

twill be more than happy to explain the consequences of this exemption to you on the phone, and | can call you at your
convenience.

Alternatively, please call me onmy cell_

Respectfully,
Lourenco Goncalves

.0043

21-9921-0760
COE.KELLY.000884
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September 30, 2020

The Honorable Wibur L. Ross, Jr.
Secretary of Commerce

Herbert Clark Hoover Building
1401 Constitution Avenue, NW
Washington, DC 2023

Dear Sacretary Ross:

i am writing on behaif of Cieveiand-Ciiffs inc. and iis wheily-owned subsidiary, AK Sieei, o express
my grave concern over Section 232 product exciusions for Grain Oriented Eiectricai Steei (GOES)
recently granied by ihe Department of Commerce. On September 24, the Department of
Commerce’s Bureau of indusiry Security (Bi5) released information regarding eight separaie
product exclusions granted for GOES from Korea. The tonnages associated with these eight
product exclusions total 37 800 mefric tons (41,446 net tons) of GOES. AK Steel submitted
substantuve objec!mns to all of these requests. As you know, domestic produrﬂon of GOES is
owlerdged and highlighted by the Department of
nort i not rnvnmad | these nmdurr exclusion decisions
@ of a potential Section 232 remedy covering transformer laminations
and cores and jeopardlm the mtegnty of President Trump's existing Section 232 program.

As explained below, these exclusions chart yet another path for circumvention of the existing steel
Section 232 guotas applying to GOES. h of th fications associated with the

roved roquests, Al Stesl has exis! roducts that meet or exceed customer
spacifications. The following table summarizes the eight product exclusion requests recently
granted, totaling 37,600 metric tons. Note that, in each case, AK Steel has an aliernative, equivaient
or stiperior product to the imparted steel article at issue.

Company  Exclusion Reguest Grade  Volume (MT} NOTES
ABB 77197 27PHDOBS AN Steel equivalent X-1DR
Hyundai 27PHDOY0 AK Steel equivaient H-1DR
POSCO 27PHDO8S AK Steel equivalent X-1DR
27PHDOZ0 AK Steei equivaient H-10R
Z3PHDOES AK Steel H-I0R has betier core
27PHI00 K Steel equivalent H-1 Carlite
23PHDOBO K Steel equivaient H-0DR
23 5 AK Steel H-ODR has better core iusses
37,600 MT
{41,446 NT)

i is nofeworthy that virfually identica! o ﬂro(! sts were revievsd by RIS and

denied In 2012, Meithar the sloctrical stool ¢ of domestic source GOES
i atc Moo noteworthy i

have changed since Also noteworthy is

under these exclusions. The entire dom, GOES w

tons. Thase requests alone i
Korea. Significantly, this figure does not include GOES that can be imported from South Korea
duty-free pursuant to the quota that has been established under Section 232. In total, the volume

[

21-0921-0761
COE.KELLY. 000885
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that was just granted exclusion from the Section 232 is dramatically higher than the record levels of
GOES impons from Korea that entered this market in 2017 (20,798 net tons) and 2018 (25,126 net
tons). In other words, the exclusions rest on the groundless assumption that the U.8, market
needs more imported GOES from Korea than U.S, companias have ever purchased,

There is no hasis fnr such an asmmnﬂon These exclusion requests rely on a clavm by the

togs each xgg of Q §§ wider than 920 mm. The raquestmg companies that wn now be -

permitted to bring in massive volumes of Korean GOES will undoubtediy slit most of the steei to
reduced widths for application in transformer production. Such imports will compete directly withy
products that AK Steel makes, and that are vitat to the success of our electrical steef operations.

For two years, AK Sleel has made these points to the Department of Commerce, and Commerce
apparently agreed with AK Steel when it rejected very similar exclusion requests last year. If the
Department of Commerce is now willing to grant exciusions based on misleading ctaims regarding
required widths of stee! products, other importers will exploit the same ioophole fo bring in various
types and grades of steel, tariff-free. Such an ouicome would threaten the effectiveness of
President Trump’s Section 232 program and jeopardize tens of thousands of steal jobs.

proTs it A

IHB ueparlmem Ul UU!""]CVDG asu-imudwu a aewon £04 l! lVb’b\lyr«‘uUU T Bany wviay buvelulg
ransformer iaminations, iransformer cores and transformers. iam gratefui for DOC's efforis iv
difigently pursue this investigation of irade patterns harming the viability of AK Steei’s eiectricai steei
division, with 1.400 jobs bet Butler, Pennsy ia and i ille, Ohio. We firmiy beiieve a
stringent tariff is necessary to address the circumvention of the Section 232 steel tariffs involving
production of taminations and cores in Canada and Mexico using foreign GOES. However, these
exdusions threaten the effectiveness of potential remedy on laminations and cores, casting doubt on
the immediate fuiure of AK Steei's Butier Works and Zanesviiie Works.

it of Commerss re-¢

DOEG oottt fE
GOES

and wi

1 gkt

itering he uuuuuy will be defrimental
ave a profound, negative i i

i
i
N
wu)
3
3
+
§

Qe

Thank you for your consideration of this time-sensilive matler.

Respectiuily,

Lourenco Goncalves
Chairman, President & Chief Executive Officer
Cleveland-Cliffs Inc.

COE.KELLY.00

o
@
@
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|

From: I I =< o ncicifs com>

Sent: Thutsday, Ociober 1, 2020 12:43 PM
To: i_

Ce:
Subject: Uptlate - Elactrical Steel
Attachments: FW: Letter attached

Good afternoon, -and -

Lourenco Goncalves spoke to Ambassador Lighthizer late yesterday afternoon. We'd like to provide you with an
important update on the status of the pending Section 232 investigation covering laminations, cores and transformers.

ant update oy the status of the pendiny

Piease iet us know if you'd have a few minufes to coin

In addition, pleasa see the attached email/letter sent by Lourenco to Secretary Ross last evening.

Thanks,

This electronic message and any attachments included with this message are for the exclusive use of the individual or
entity to which itis intended to be addressed. This message may contain information that is privileged or confidential
and thereby exempt and protected from unauthorized disclosure under applicable law. If the reader of this message is
nat the intended recipient, or an employee or agent responsible for delivering the message to the intended recipient, be
aware that any disclosure, dissemination, distribution or copying of this communication, or the use of its contents, is not

the sen

the sender

fy mediately and permanently delete the original message from your e-mail system.

-

21-9921-0763
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From: —

Sent: Thursday, October 1, 2020 12:55 PM
o I R
Ce

Subject: RE: Update - Efectrical Steel

Sounds good.

From:_<_@cleve1andcliffs.com>

Sent: Thursday, October 1, 2020 12:50 PM

To-mai!.housagov>:_<_@maﬂ»hcuse-gow
<]

Cey P aksteel.com>
Subject: RE: Update - Electrical Steel

rrom: I >
Sent: Thursday, October 1, 2020 12:47 PM

o I > I >
cc >
Subject: [EXTERNAL] RE: Update - Electrical Steel

Sure thing. Let me know what works with you all and -

Sent: Thursday, October 1, 2020 12:43 PM

To > I >
Cc < >
Subject: Update - Electrical Steel

Good afternoon, -a nd-

Lourenco Goncalves spoke to Ambassador Lighthizer late yesterday afternoon. We'd like to provide you with an
important update on the status of the pending Section 232 investigation covering laminations, cores and transformers

Please let us know if you'd have a few minutes to connect yet today.

In addition, please see the attached email/letter sent by Lourenco to Secretary Ross last evening.

Moo

21-9921-0764
COE.KELLY.000888
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Thanks,

This electronic message and any attachments included with this message are for the exciusive use of the individual or
entity to which itis i fed to be add d. This may contain information that is privileged or confidential
and thereby exempt and protected from unauthorized disclosure under applicable law. If the reader of this message is
not the intended recipient, or an employee or agent responsibie for defivering the o the i jed recipient, be
aware that any disclosure, dissemination, distribution or copying of this communication, or the use of its contents, is not
ly prohibited. If you have received this communication and are not the intended recipient, please
4

diately and permanently delete theo

al mescaas from ve
ral message fromy

o

21-9921-0765
COE.KELLY. 000889



Lofi

COE.KELLY.

476

Imposing tariffs, restrictions not beneficial

Oct 1, 2020 12:00 AM

The Sept. 20 article *

provides an intevesting account of the lobbying effort by AK Steel to obtain
protection from competition beyond tariffs on imported electrical steel. However,
the article failed to point out that the tariffs or quotas that could result from this
“Section 232" investigation of electrical steel imports would damage, not enhance,
national security, severely harm U.S. transformer producers and their workers, and
raise the cost of electricity for American consumers.

"the U.8. power grid cannot rely on domestic production to supply inputs for power
transformers because the capacity simply does not exist. AK Steel, even with its
competitors currently paying 25% steel tariffs put in place in 2018, cannot make its
cleetrical steel competitive.

Furthermaore, the notion that there is a “national security” issue regarding the
impaorte of transformers, cores, laminations and other transformer inputs is not
ot that over 85% of imported cores and laminations come from

iaa Canada an, avien
ies — Canada and Mexico.

Tmposing taritfs or other trade restrictions on imports of transformer components
would not address AK Steel's chronic struetural cost problems or force that

company to make the significant capital investments elearly needed to regain
M ote

stead

tha alaatstant atan]
eel

market, In:

narket. I mport restrictions

nport restrictions

SO

5
result in job losses in the American transformer in

American workers than AK Steel. The Posi-Gazetle sho

future stories. Tariffs are taxes, and this is no time to impose more taxes on
American companies and consumers.

GWYNNE JOHNSTON

Executive Director

The Core Coalition

Barrington, HL

First Published October g, 2020, 12:00am

[

21-9921-0766
000890
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Sent: Thursday, October 1, 2020 12:55 PM
Tor I —

Subject: RE: Trump's Steel Election Trap WS} Particle
Attachmenis: Imposing tariffs, restrictions not beneficial _ Pittsburgh Post-Gazette pdt

Frum:_-ﬁmail.house,gov>
Sent: Thursday, October 1, 2020 12:46 PM
Tn:*_@develandcliﬂs.comz_-aksteci.com>

Subject: [EXTERNAL] Trump's Steel Eiection Trap WSi Pariicle

He thinks it’s important that we push back on the article
i steel.

From: I >

Sent: Monday, September 28, 2020 1:52 PM

Ti >
[«
Subject: RE: Cleveland-Cliffs Inc. to Acquire ArcelorMittal USA

veland-Cliffs Inc. to Acquil
Sure thing. et me know what wouid work tomorrow morning.

Sent from my iPhone

on sep 28, 2020, at 9:35 Av, | EGNGNGNG0N-< > wrote:

-

21-9921-0767
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Sent: Monday, September 28, 2020 7:32 AM

>
< >

Subject: [EXTERNAL] Re: Cleveland-Cliffs inc. to Acquire ArcelorMittal USA

Wow! Thanks for the heads up,-

On Sep 28, 2020, at 6:41 AM,_ > wrote:

Good morning I~

1 hope you both had a great weekend.

Please see the attached press release announcing that Cleveland-Ciiffs Inc. has entered
into a definitive agreement with ArcelorMittal S.A., pursuant to which Cleveland-Cliffs
substantially all of the operations of ArcelorMittal USA LLC and its

subsidiaries.

ro

Please let us know if you'd be available to briefly discuss by phone sometime today.

Thanks and kind regards,

<imageCOL.jpg>

This electronic message and any attachments included with ihis message aie for
the exclusive use of the individual or entity to which it is intended 1o be
addressed. This message may contain information that is privileged or
confidential and thereby exempt and protected from unanthorized disclosure
under applicable faw. If the reader of this message is not the intended recipient, or
an employee or agent responsible for delivering the message to the intended

Ol

orized and is st

Wloost

21-9921-0768
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I

From: ma\l.house.ar:ﬁy'
Sent: Tuesday, September 1, 2020 10:59 PM o
To:

Subject: Re: Draft Statement

That is not technically true.

On Sep 1, 2020, at 10:53 PM, _<_’g’)mail4housegov> wrote:

“Representative Kelly did not purchasce stock in Cleveland Cliffs, Inc. The
Congressman’s wife has assets that she owns independently of the congressman for
which trade decisions are made and executed without her input.”

If this works we should say something like.

Communications Director
Rep. Mike Kelly | PA-16

On Sep 1, 2020, at 10:40 PM,__@mailvhouse.gcw

wrote:

-I am running this by our financial guy for technical accuracy
but can you review this. I spoke to Mike tonight about it. We will talk to
him in the morning.

“Congressman Kelly did not purchase any stock in Cleveland Cliffs, Inc
and is not the owner of the stock. The Congressman’s wife has assets
that she solely owns in which a third party manages the account.”

21-9921-0164
COE.KELLY.000163
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From
Sent:
To:

er 15, 2020 2:19 PN

Tuesday, Septem

(o

Re: [EXT] Re: Sept. Steel Event?

Subject:

super short, we can rescheduie....?

£8 AKSteel

Corporate Manager, Govemnment and Public Relations

£
[

Re: [EXT] Re: Seot. Steel Event’
Tuesday, September 15, 2020 at 12:29 PM

09/15/2020 02:08 PM

okay - still start at 3?

From
Date

Pli

s on ine sinorier side

Monday, September 14, 2020 6:19 PM

From;|
Sent:

Pl

GHLY CONFIDENTIAL TREATMENT REQUESTED

CLEVELAND-CLIFFS - H
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Subject: Re: [FXT] Re: Sept. Sieei Fveni?

Thanks-! For Ford, for now, please use mho is their PAC coordinator.

£% AKStee

X CLEVELAND.CLIFFS {1

AK STEEL CORPORATION

9227 Centre Poi
=TI

Pl

09/14/2020 06:43 PM

Re: [EXT] Re: Sept. Steel Event?

Thank you! Link for zoom is below — i'fl double check that | have them ali —

_is inviting you to a scheduled Zoom meeting.

Topic: Mike Kelly Steel Industry Virtual
Time: Sep 15, 2020 03:00 PM Eastern Time (US and Canada)

Join Zoom Meeting

Meeting |0: TR
Passcode D

One tap mobile

US {Germantown)
US (Chicago)

Dial by your iotation

Germantown)
Chicago)
New York)
(Tacoma)
Houston)

San Jose)

CC_CCE

000008

CLEVELAND-CLIFFS - HIGH

LY CONFIDENTIAL TREATMENT REQUESTED

21-9921-0316
COE.KE




Subject: Re: [EXT] Re: Sept. Steel Event?

+i I
Here is my list of participants for tomorrow's viriual fundraiser at 3:00 PM. Do you have the virtual dial-in info. that | can
circulaie to them? ['li get you the Ford participant's name asap. Thanks!
and NG00 - <s/ciis) $2,500
{(AlS]) $1,000
$1,000
$1,0007
$1,000?
$1,000

King & Spalding) $1,000?
Awz E nt name for Ford $1,000
i s500
M AN . .1
it MR STETE

& CLEVELAND-CLIFFS COME

Pl L[ Pll

09/10/2020 12:58 PM

Re: [EXT] Re: Sept. Steel Event?

Will send one.

CLEVELAND-CLIFFS - HIGHLY CONFIDENTIAL TREATMENT REQUESTED

21-9921-0317
COE.KELLY.000321
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Sent from my iPhone

onsep 10,2020, 1250 vt [ T '

<o you have a Zoom link for us?

Sent: Thursday, September 10, 2020 12:42 PM
To!

Ce:

Subject: Re: [EXT] Re: Sept. Steel Event?

We are all good on my end!

<imageQ01.git>
Corporate Manager, Government and Public Relations

Pit

AK STEEL CORPORATION
9227 Centre Pointe Drive, West Chester, OH 45069

Pil

09/10/2020 12:35 PM

Re: [EXT] Re: Sept. Steel Event?

Hi [l

Just making sure we are still good for 3pm on Tuesday

T'hanks.

From: Pil
Date: Tuesday, August 11, 2020 at 2:50 PM

To: |

CC_QCCE-000100

CLEVELAND-CLIFFS - HIGHLY CONFIDENTIAL TREATMENT REQUESTED
21-9921-0318

COE.KELLY.000322
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Cc:
Subject: Re: [EXT] Re: Sept. Steel Event?

From:’
st 11, 2020 at 2:28 PM

Subject: Re: [EXT] Re: Sept. Steel Event?
Great, 8/15 at 3PM it is, thanks!

<image(02.gif>

Corporate Manager, Government and Public Relations

AK STEEL CORPORATION

9227 Centre Pointe Drive, West Chester, OH 45069
pm aksteel.com

Ko: [EX 1] Re: Sept, Steel Event?

Let’s go with 9/15 Thanks-

Date: Tuesday, August 11, 2020 at 1:57 PM

Subject: Re Re: Sept. Steei

Looks iike both those dates and iimes work for the group i poiied, do you have a preference given the Congressman’s
scheduie?

- once the date is selected, can you put together and send me an invitation and | will get it around to folks?

5

CLEVELAND-CLIFFS - HIGHLY CONFIDENTIAL TREATMENT REQUESTED
21-9921-0319

COE.KELLY.000323
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<image003.gif>

te Manager, Government and Public Relations

AK STEEL CORPORATION
9227 Centre Pointe Drive, West Chester, OH 45069

T oistec com

[EXT] Re: Sept. Stael Event?

How about 3 PM on 9715 or 9/167

From:
Date: Wednesday, August 5, 2020 at 5:15 PM

Subject: Re: Sept. Steel Event?

Awesome - we would love to. - can we offer a couple dates?

From:

Date: Tuesday, August 4, 2020 at 1:14 PM
To!

Ccj Pl
Subject: Re: Sept. Steel Event?

That would be great - I'm also addlng-tc coordinate Mike's schedule.

Thanks again

On Tue, Aug 4, 2020 at 12:30 PM - vt

a

CC_QCE-000102

CLEVELAND-CLIFFS - HIGHLY CONFIDENTIAL TREATMENT REQUESTED
21-9921-0320

COE.KELLY.000324



AK STEEL CORPORATION

9227 Cenlie Pointe Drive, Wesl Chester, OH 45069

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed and may contain
privileged, proprietary, or otherwise private information.

If you arc not the named addressee, you arc not authorized to read, print, retain, copy or disseminatc this
message or any part of il I you have received this message in error, please notify the sender immediately by e-
mail and delete all copies of the message.

privileged, proprietary, or otherwise private information.

If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this
message or any part of it. If vou have received this message in crror, please notify the sender immediately by e-
mail and deleie ali copies of the message.

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed and may contain
privileged, proprietary, or otherwise private information.

If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this
message or any part of it. If vou have received this message in error, please notify the sender immediately by e-
mail and delete all copies of the message

Confidenti.
This message is intended exclusively for the individual or entity to which it is addressed and may contain
privileged, proprietary, or otherwise private information.

If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this
he sender immediaiely by e-

message or any part of 1i. If you have received this message in error, piease noiif

mail and delete all copies of the message [attachment "image001 gif" deleted by AKSTEEL

attachment "image002 gif" deleted by AKSTEEL ] [attachment "image003.gif" deleted by
KSTEEL] [attachment "image004.gif" deleted by AKSTEEL]

Confidentiality Notice

CLEVELAND-CLIFFS - HIGHLY CONFIDENTIAL TREATMENT REQUESTED
21-9921-0321

COE.KELLY.00 5
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This message is intended exclusively for the individual or entity to which it is addressed and may contain
privileged, proprietary, or otherwise private information.

If you are not the named addressee, you are not authorized to read, print, retain, copy or disseminate this
message or any part of it. If you have received this message in error, please notify the sender immediately by e-
mail and delete all copies of the message.

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is addressed and may contain
privileged, proprietary, or otherwise private information.

If you arc not the named addressee, you arc not authorized to read, print, retain, copy or dissecminate this
message or any part of it. If you have received this message in error, please notify the sender immediately by e-
mail and delete all copies of the message.

CC_OCE-000104
CLEVELAND-CLIFFS - HIGHLY CONFIDENTIAL TREATMENT REQUESTED

COE.KELLY.000326

21-9921-0322
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From:
To:
Subject:
Date:

Begin forwarded message:

From [@aksteel.com
Date: October 30 1:10 AM EDT

@ gmail.com>

@gmail.com>, |2 evelandcliffs.com
Subject: Re: [EXT] Rep. Kelly just spoke with Mark Meadows

Great, let's use the following number at 10AM.
Thanks,

Diakin: N
conference Room number: [ NN

L AK Steel

& CLEVELAND.CLIFFS COMDANY

Corporate Manager, Government and Public Relations
m [
mlitee\.com

AK STEEL CORPORATION
9227 Centre Pointe Drive, West Chester, OH 45069
p 513.425.5000 aksteel.com

To: aksteel.com

o v con I W<
I - - v 'andciiffs.com” <[RS <o velandcliffs com>

Date 10/30/2020 09:28 AM
Subject: Re:[EXT] Rep. Kelly just spoke with Mark Meadows

COE.KELLY.024506
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Helln -

Yes we can IEEE Mike and T are all tocether and can talk

On Fri, Oct 30, 2020 at 9:11 AM <} @akstecl com> wrote:
Hev auvs. can we connect this mornina? Mavbe 10AM?

£€ AKSteel

A CLEVELIAND.CILIFES DALMY

Coriorate Manaf;er, Government and Public Relations

p m
) - ksteel.com

AK STEEL CORPORATION

p 513.425.5000 aksteel.com

Nata: ANMAMNIN 11-A% AM
Subject:  [EXT] Rep. Kelly just spoke wth Mark Meadows
Team -

Mark Meadows just asked that we text him talkers for what we want POTUS to
say in the speech, and that he and Robert Lighthizer will work on getting
something into the speech that thev feel is aboropriate to sav.

These are the talking points Mike and I just put together. They are very high level,
which is all we need and all POTUS would do anyway given his style.

e We're n Butler, Pennsylvania, home ot Cleveland Chiits” AK Steel plant, the last domestic
producer of grain oriented electrical steel in America.

e [ have good news for workers at this plant.

® You are vital to our national sccurity, because you build critical parts of our our clectrical

COE.KELLY.024507
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infractmetire

e My Department of Commerce acted this week to make sure that your hard work isn’t
undermined bv the flow of Chinese electrical steel into America through Mexico and

e We're going to protect this plant and your jobs, and we appreciate what you do for America.
Thank you!

We plan to send this over and once we get confirmation that they will get
it in the speech, we need to immediately start working on rallying plant
workers to attend, and we’ll work with the campaign to get them a
section at the rally.

Also, if this all works out, Mike just said he would love to for Mr.
Goncalves to come in and be there for this rally too.

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is
addressed and may contain privileged, proprietary, or otherwise private
information.

If you are not the named addressee, you are not authorized to read, print, retain,
copy or disseminate this message or any part of it. If you have received this
message in error, please notify the sender immediately by e-mail and delete all
copies of the message.

Confidentiality Notice

This message is intended exclusively for the individual or entity to which it is
addressed and may contain privileged, proprietary, or otherwise private
information.

If you are not the named addressee, you are not authorized to read, print, retain,
copy or disseminate this message or any part of it. If you have received this
message in error, please notify the sender immediately by e-mail and delete all
copies of the message.

COE.KELLY.024508
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Fromn

Sents inursoay, Sl 30 2020 2T RN
Tou

mbje:t {Pile OB} FW: Pls Confiom Puichase

VIETORIA P KELLY TRUST t6A; I

: ?}w e Gnsisalnd placess .
T Trade Authorimtion: Dlsdotion to purchass inapproved stock, OUF
- Trost, fpvestment: Diraceion to purchase unapproved stodk, m

Thinks,

“Spniod Vice-Brasitent.
Senior Investment Adviser
Hawthorn

The Tower at PHC Plana
300 Fifth Avenue, 27" Hoor
Pittsburgh, PAISI22

i iim;;g?&_imm
AWTHORN

PG By Weitlh

Froons Vistorta ally froaito [N hoteiat com]
Sent: Wedngsday, April 29, 2020 8100 PN )

i Trawthoro g coemy
Kubject: EXTERNAL: fe: Pl Confirm Purchuse -

= Think balored!

“Thiank vou foe buying those shares, Vistoria Kelly

Sent ol my iPhone

o 29, 3020 ot a0 v, R v o e

* Hi Vick, Thanks foryour call taday. 1am sd glad to isar thiat you and Mike sre feeling ﬁetﬁ&?‘;:fhepe o
stay well: Pefyaurdirection, Upurchabed 5,000 shares of Cleveland CHf [CUF), for o Ttk tore thin
SI0.000. Bacause this stock lenit crrently covared by cur aaalysts, Lwill take all tra(ie é{sectmn froes
you [future buys oE w}iixﬁ Plagsy fsspmﬁ withe yoir adthrization; .
e : VR0
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Great to talk to you; please take care.

Senior Vice-President
Senior investment Adviser
Hawthom

The Tower-at PNC Plaza
300 Fifth Avenue, 27° Floor

Pittsburgh, PA 15222 . -
lamﬂmﬂsc_m

<image003.jpg>

The contents-of this email are the property of the sender. If it was riot'addressed to'you, youhave
no legal right to read it: If you think you received it in ervor, please notify the sender. Do not
forward or copy without permission of the sender, )

2 VK-002
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New iMessage Cancal

1like it. It's less defensive.

COE.KELLY.000167
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Lancel

I'm fine with this.

What about changing 3/4 to the following? This
was our original statement to [Jard it seems
to fit here.

“Correct, Congressman Kelly did not purchase any
stock in Cleveland Cliffs, Inc and is not the owner
of the stock. The Congressman’s wife has assets
that she solely owns in which a third party

’ manages the account”

COE.KELLY.000201

2139215292
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;m‘t me kmw hﬁw we answ&zf

“ ;‘mmbe at
| Thaﬁks

COR.KELLY. 024547
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CONFIDENTIAL

Analysis for Office of Congressional Ethics
Review No. 21-9221

Ankura Consulting Group, May 24, 2021!

. Introduction

1. We have been asked by the Office of Congressional Ethics, as part of the
OCE Review No. 21-9221, to analyze and provide our opinion as to whether the
purchase of common stock of Cleveland-Cliffs, Inc. by Victoria Kelly, the spouse of
Representative Mike Kelly, may be deemed to constitute trading on the basis of
material, nonpublic information and may therefore have been in violation of Federal law
related to insider trading.

2. U.S. securities law, under the authority of the Securities Exchange Act
1934, has created a two-part test for prohibited insider trading. In simplest terms, the
first part is that insider trading pertains to purchasing or selling securities on the basis of
material non-public information. The second part is that the individual trading the
securities must have violated a duty not to trade on such information stemming from the
individual’s position as a corporate insider or some other position of trust or have been

tipped by such an individual.?

* This report was prepared by an Ankura team led by , Senior Managing Director
_@ankura.com), and including , Senior Director, and_, Senior
Associate.

2See, for example, Bryan B. House and Joseph D. Edmondson, § 5.04, Implied Civil Liabilities under Section 10(b)
and Rule 10b-5, in Federal Securities Exchange Act of 1934, Matthew Bender & Company, Inc., 2021.
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Ankura Consulting Group 5/24/2021

3. The Stop Trading on Congressional Knowledge Act of 2012 (“STOCK
Act’) added Section 21A(g) to the Securities Exchange Act of 1934. This provides that,
with regard to insider trading prohibitions, “each Member of Congress...owes a duty
arising from a relationship of frust and confidence to the Congress, the United States
Government, and the citizens of the United States with respect to material, nonpublic
information derived from such person's position as a Member of Congress...”. SEC
Rule 10b5-2 generally extends “duties of trust or confidence” in insider trading cases to
spouses of those with a primary duty of trust or confidence.®

4. Our analysis has three parts. We first consider the investment of Ms.
Kelly in Cleveland-Cliffs, and the degree to which was either routine or atypical of the
Kellys' investment behavior. To the extent the Cleveland-Cliffs investment was atypical,
the possibility that Ms. Kelly came into possession of material non-public information
regarding the company may have been one explanation. On the other hand, an
investment that appears entirely routine is less likely to have been undertaken on the
basis of material nonpublic information that indicated the likelihood of high risk-adjusted
returns.

5. We next consider what nonpublic information may have been available to
Ms. Kelly at the time of her investment in Cleveland-Cliffs. We make use of documents
that have been provided to the OCE regarding communications between Cleveland-

Cliffs, the Department of Commerce (‘DOC”), and Rep. Kelly's office.* We note that we

3 See 17 CFR § 240.10b5-2.
4 All references in this report to Rep. Kelly refer to Representative Mike Kelly,

2
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do not have any direct evidence on whether information regarding the DOC’s intent to
open a Section 232 investigation reaching Rep. Kelly’s office was in fact communicated
to Rep. Kelly himself or to Ms. Kelly in advance of her investment in Cleveland-Cliffs.

6. Finally, we evaluate whether the nonpublic information available to Rep.
Kelly’s office (and presumably to Ms. Kelly) would be considered material. Our
standard for materiality, discussed in greater detail below, is whether the information
changed the total mix of information sufficiently to change the investment decision of a
reasonable investor. The economic context for such analysis is the principle that
investors are primarily concerned with the expected return and risk of their
investments.® Information matters to such investors and is “material” to the extent that it
bears on either the expected return or the risk of that investment sufficiently to be
relevant to their investment decisions. An important component of this analysis is an
“event study” of the impact on Cleveland-Cliffs stock price of the public release of the
previously nonpublic information related to the initiation of the Section 232 investigation.
We also consider other information that indicated whether the information was material.

7. Qur findings, detailed in this report, may be summarized as follows:

a) Ms. Kelly’s purchase of Cleveland-Cliffs stock on April 29, 2020 represented a

sharp departure from her investment behavior, leading to the inference that
this investment was due to some special event or consideration, such as the

receipt of material nonpublic information.

5 investors may of course have a variety of other, non-pecuniary objectives for making particular investments. We
do not consider such objectives in this report.
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b) The intention of the DOC to initiate a Section 232 investigation into electrical
transformers and coils was nonpublic information communicated to Rep.
Kelly's office on April 28, 2020, a day before Ms. Kelly's investment in
Cleveland-Cliffs.

¢) There is substantial doubt as to whether the information regarding the DOC’s
initiation of the Section 232 was material to investors in Cleveland-Cliffs.
Among other factors, our event-study analysis does not find a statistically
significant price reaction to the announcement of the investigation after
market-close on May 4, 2020.

d) Although Ms. Kelly may have traded while possessing nonpublic information,
the evident lack of materiality of this information makes it unlikely, in our view,
that she would be found to have violated Federal law against insider trading.

. Background

8. Section 232 of the Trade Expansion Act of 1962 allows the President of

the United States to impose restrictions on specific imports based on a DOC
investigation concluding that the product(s) are “being imported into the United States in
such quantities or under such circumstances as to threaten to impair the national
security.”® Once an investigation is initiated by the DOC, government officials (and
sometimes the public) are consulted, and a report on the DOC's findings and
recommendations is submitted to the President within 270 days. If the DOC concludes

the imports constitute a threat to impair national security, the President has 90 days to

$19 U.S. Code § 1862,
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determine whether to concur with the finding of the Commerce Secretary and, if so,
another 15 days to “take action to adjust imports.””

9. In 2017, the Trump Administration initiated the first Section 232
investigation since February 2001.8 In total, the Trump Administration initiated eight
Section 232 investigations, five of which resulted in reports by the DOC.° All five
reports concluded that the investigated import(s) threatened to impair national security
(prior to those, the last positive DOC finding was in 1999).1%"" President Trump
concurred and acted on four of the five positive DOC reports, including imposing tariffs
on steel and aluminum imports on March 23, 2018. Exhibit 1 within the Appendix (at the
end of this report) summarizes the Section 232 investigations initiated under the Trump
Administration.

10.  On May 4, 2020, the DOC initiated a Section 232 investigation into imports
of electrical transformers and components. The DOC'’s initial investigation statement
referred to laminations and cores as “critical transformer components” made from grain-
oriented electrical steel (‘GOES”), an electrical steel “necessary for power distribution

transformers.”!2

7 Ibid.

8 Prior to the Trump Administration, the last Section 232 investigation was a February 2001 investigation into iron
ore and semi-finished steel. See:
https://www.bis.doc.gov/index.php/other-areas/office-of-technology-evaluation-ote/section-232-investigations
° "Trump Administration Tariff Actions: Frequently Asked Questions," Congressional Research Service, December
15, 2020 (Update).

0 |bid.

1 Prior to the Trump Administration, the last positive conclusion by the DOC was on imports of crude oil. See:
https://www.bis.doc.gov/index.php/other-areas/office-of-technology-evaluation-ote/section-232-investigations
121y.s. Secretary of Commerce Wilbur Ross to Initiate Section 232 Investigation into Imports of Laminations and
Wound Cores for Incorporation into Transformers, Electrical Transformers, and Transformer Regulators,"
Department of Commerce, May 4, 2020.
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11, GOES is a steel product “specially processed so that optimal magnetic
properties are developed.”® Since 2016, the sole U.S. producer of GOES has been AK
Steel/Cleveland-Cliffs.'* AK Steel claimed that following the inclusion of GOES in the
Trump Administration’s March 2018 steel tariffs, domestic prices were suppressed due
to imports of downstream products made principally of GOES (e.g., laminations and
cores).'®

12, According to The Core Coalition, in 2019 (the first year after the original
steel tariffs), U.S. imports of GOES metal dropped by about 31,000 tons (-52.5%) while
the estimated imports of GOES as cores, stacks and laminations increased by about
25,000 tons (+57%)."® That year, despite contributing an estimated $425 million to
$511 million in sales to AK Steel (see Exhibit 2), GOES reportedly generated about $40
million in EBITDA losses to the firm.*7

13. in March 2020, AK Steel merged with Cleveland-Cliffs, Inc. As shownin
Exhibit 3, on March 5, 2020, about two weeks prior to consummation of the deal,
Lourenco C. Goncalves, the CEO of Cleveland-Cliffs, warned that due to imports of

laminations and cores, the company’s two GOES plants, located in Zanesville, Ohio and

2 The definition of GOES obtained from “Electrical Steel and Transformer-Related Parts 232 Survey,” Bureau of
Industry and Security, 2020.

*{n 2016 Allegheny Technologies, Inc exited the market for GOES. See “ATI Exits GOES Business, AK Steel Last US
GOES Producer,” MetolMiner, November 9, 2016.

15 AK Steel SEC Form 10-K, filed February 20, 2020.

110 2019, U.S. imports of GOES dropped by 31,000 tons {from 59,000 in 2018 to 28,000 in 2019}, while the
estimated volume of GOES imported as cores, stacks, and laminations increased by 24,764 tons {43,373 in 2018 to
68,137 in 2019). See Table 1 and Table 2 of “Public Comments on behalf of The Core Coalition LLC” submission to
the U.S. Department of Commerce (pursuant to the May 19, 2020 Federal Register Document 2020-10715), dated
July 3, 2020.

7 See “Q1 2020 ClevelandCliffs Inc Earnings Call — Final,” CQ FD Disclosure, May 11, 2020.

6
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Butler, Pennsylvania, were unprofitable and would close unless those components were
included in Section 232 tariffs. '8

14, In the two months that followed, pressure for Section 232 action was
evident in both public and private communications. On March 6, 2020, the day after Mr.
Goncalves’s warning, Rep. Kelly, along with Rep. Troy Balderson of Ohio, sent the
Trump Administration an open letter imploring the DOC to address imports of “minimally
transformed” GOES."® On April 15, 2020, they and several additional Representatives
sent a second open letter to the Administration.?® Intensive communication between
Cleveland-Cliffs, the DOC, and key legislators occurred in late April 2020, culminating
the DOC initiating a Section 232 investigation into electrical transformers & components
on May 4, 2020.

lif.  Investment activity of Victoria Kelly

15, Title | of the Ethics in Government Act of 1878 requires members of the
U.S. House of Representatives to file Financial Disclosure Statements with the Clerk of
the House of Representatives. Among other information, these statements report year-
end assets valued at more than $1,000 held by the member, member’s spouse, and any
dependent children.?! In addition, the STOCK Act requires members of Congress, their

spouses, and any dependent children to file Periodic Transaction Reports (‘PTRs”) for

18 UAK Steel buyer warns of plant closures without stronger U.S. import curbs," Reuters, March 5, 2020,

19 L etter signed by Rep. Kelly and Rep. Balderson to President Trump, Congress of the United States, March 6,
2020.

2 Letter signed by Rep. Kelly and Rep. Kaptur to President Trump, Congress of the United States, April 15, 2020.
2 Ethics in Government Act of 1978, Pub. L. No. 95-521,
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all financial securities transactions exceeding $1,000 within 30 days of notice of the
transaction.?

16.  On April 29, 2020, before the DOC’s Section 232 investigation was
initiated, Victoria Kelly purchased between $15,001 and $50,000 worth of Cleveland-
Cliffs stock. Rep. Kelly reported this transaction in a PTR submitted May 15, 2020.23
On February 12, 2021, Rep. Kelly submitted another PTR indicating that Ms. Kelly had
sold between $50,001 and $100,000 of Cleveland-Cliffs’ stock on January 11, 2021.24

17.  The Cleveland-Cliffs investment was a relatively small portion of the
Kellys' overall investment portfolio. The Kellys’ overall investment portfolio at year-end
2019 fell in a range between $4.3 million and $9.9 million in total value. See Exhibit 4.
Based on this overall portfolio value, Ms. Kelly's $15,001-50,000 Cleveland-Cliffs
investment on April 29, 2020 was at most 1.14% of their total investment portfolio.

18.  Rep. Mike Kelly's 2018 Financial Disclosure Statement reports holdings in
61 individual stocks. See Exhibit 5. On May 28, 2019 the Kellys reported their last
stock purchase of the 2019 calendar year before liquidating all single stock positions
and investing in mutual funds in June 2019.% Cleveland-Cliffs was the only single stock
the Kellys held in their portfolio in 2020.26

19.  Other notable aspects of the Cleveland-Cliffs investment include:

22 1.5 House of Representatives Committee on Ethics Instruction Guide - Financial Disclosure Statements and
Periodic Transaction Reports — Calendar Year 2020; Congressional Research Service - The STOCK Act, Insider
Trading, and Public Financial Reporting by Federal Officials (April 18, 2013)

% May 15, 2020 George (Mike) Kelly, Jr. Periodic Transaction Report

% February 12, 2021 George (Mike) Kelly, Jr. Periodic Transaction Report

% George {Mike) Kelly, ir. Financial Disclosure Statements (2019} Schedule B

% George {(Mike) Kelly, Jr. Financial Disclosure Statements (2019) Schedule A; 2020 Periodic Transaction Reports

8
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a) Cleveland-Cliffs had a substantially smaller stock market capitalization than
the stocks the Kellys purchased in 2019.%7
b) Most of Victoria Kelly’s earlier single-stock investments involved purchases
spread over multiple days. See Exhibit 8. In contrast, her entire Cleveland-
Cliffs investment was made on a single day.
c) The size of the Cleveland-Cliffs position investment was comparable in size to
those of the Kellys’ other single stock positions held in 2018 and the first half
of 2019. See Exhibit 5.
20.  In summary, Victoria Kelly’s investment in Cleveland-Cliffs represented a
clear departure from her investment practices at the time. It was her first purchase of a
single stock (as opposed to a bond or mutual fund) in eleven months and her first
holding of a single stock in ten months. Based on market capitalization, Cleveland-Cliffs
was a substantially smaller stock that her 2019 stock investments. She also made her
investment in Cleveland-Cliffs more quickly than most of her earlier investments. On
the other hand, the amount of her investment in Cleveland-Cliffs was in line with her
earlier stock investments.

IV.  Timing of information related to Section 232 investigation

21, Possible circumvention of Section 232 tariffs on GOES metal through
imports of downstream products (and persistent requests for DOC action) were

mentioned by market participants at least as early as 2018, as indicated in Exhibit 7.

27 Market capitalization data from Bloomberg L.P. The market capitalization of Cleveland-Cliffs on April 29, 2020
was $1.9 billion. Among the stocks purchased In 2019, the next smallest market capitalization was that of
ingersoll-Rand PLC, which was approximately $5.5 billion when purchased in April 2019.

9
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Concerns regarding downstream GOES products—expressed both privately as well as
through disclosures by Cleveland-Cliffs and statements by members of Congress—
predated the Trump Administration's implementation of steel tariffs in April 2018 and
intensified after the December 3, 2019 announced acquisition of AK Steel by Cleveland-
Cliffs. In the weeks leading up to the March 13, 2020 finalization of the AK Steel
acquisition, the CEO of Cleveland-Cliffs threatened to close the two GOES plants in
Pennsylvania and Ohio unless Section 232 action was taken, while Reps. Kelly &
Balderson publicly wrote to President Trump.

22.  Lobbying for Section 232 tariffs on downstream GOES products intensified
in April 2020, including in an additional letter to President Trump on April 15th led by
Rep. Kelly and Rep. Kaptur and signed by 23 additional representatives. Exhibit 8 also
shows that private communications indicate Cleveland-Cliffs advised legislators and the
DOC of the imminent closure of the two GOES steel plants by the end of April 2020
unless action was taken. That month, the CEO of Cleveland-Cliffs continued to push for
action through private communications with the DOC while publicly warning of inaction
theretofore by Commerce Secretary Ross.

23.  On April 28, 2020, Cleveland-Cliffs informed Rep. Kelly's office of the
DOC's intention to initiate a Section 232 investigation into transformer laminations and
cores. The DOC publicly disclosed its initiation of an investigation after the stock

market closed in the afternoon of May 4, 2020.

10
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V. Analysis of materiality

24.  The standard for materiality identified in Supreme Court decisions in the
context of information omitted from a disclosure has been that “there must be a
substantial likelihood that the disclosure of the omitted fact would have been viewed by
the reasonable investor as having significantly altered the ‘total mix’ of information made
available.”?® Courts have tended to place substantial weight on event-study analyses in
assessing materiality, but have also considered other factors.?® The Supreme Court's
test has also been phrased as, “a fact is material if there is a substantial likelihood a
reasonable investor would consider it important in making an investment decision.”¥® In
addition to analysis of the stock price reaction to the release of relevant news (event-
study analysis), courts have sometimes considered the impact of the issue on a
company’s financials, focusing on the percentage change in (for example) earnings or
revenue. They have emphasized, however, that should be no bright-line threshold for
such percentages.®'

25.  Courts have cited SEC Staff Accounting Bulletin No. 99 — Materiality, Aug.
12, 1999. The Bulletin states:

One rule of thumb in particular suggests that the misstatement or omission

of an item that falls under a 5% threshold is not material in the absence of

particularly egregious circumstances, such as self-dealing or

misappropriation by senior management. The staff reminds registrants
and the auditors of their financial statements that exclusive reliance on this

2 TSC Industries, Inc. v. Northway, Inc., 426 U.S. 438, 96 S. Ct. 2126 (1976).

2 See Section 4.02, “The Concept of Materiality,” in Insider Trading: Liability and Compliance, Matthew Bender &
Company, Inc., 2013.

30 U.S. v. Bachynsky, 415 F. App'x 167 (11th Cir. 2011).

31 See House and Edmondson, Section 4.

11
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or any percentage or numerical threshold has no basis in the accounting
literature or the law.

The use of a percentage as a numerical threshold, such as 5%, may
provide the basis for a preliminary assumption that — without considering
all relevant circumstances — a deviation of less than the specified
percentage with respect to a particular item on the registrant's financial
statements is unlikely to be material. The staff has no objection to such a
"rule of thumb" as an initial step in assessing materiality. But quantifying,
in percentage terms, the magnitude of a misstatement is only the
beginning of an analysis of materiality; it cannot appropriately be used as
a substitute for a full analysis of all relevant considerations. Materiality
concerns the significance of an item to users of a registrant's financial
statements. A matter is "material" if there is a substantial likelihood that a
reasonable person would consider it important. In its Statement of
Financial Accounting Concepts No. 2, the FASB stated the essence of the
concept of materiality as follows:

The omission or misstatement of an item in a financial report is
material if, in the light of surrounding circumstances, the magnitude
of the item is such that it is probable that the judgment of a

reasonable person relying upon the report would have been
changed or influenced by the inclusion or correction of the item.

26.  We conducted an “event study” analysis of the impact of the public
announcement of the Commerce Department investigation. An event study is a
standard tool in financial economics and is frequently used in investigations and
litigation related to information disclosures about corporations, including in securities
class actions and in insider trading cases. The theory of efficient financial markets
holds that, to the extent information is important to investors’ assessment of the value of
a security, the price of that security should react promptly to the public release of that
information.

27.  Anevent study is based on a “market model,” which is a regression

analysis of the relationship of the daily changes (or returns) in the prices of a company’s

12
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common stock (or another security) with the returns of either broad market indices or
indices of related companies. For our analysis, we chose a market model relating
Cleveland-Cliffs’s daily common stock returns with the daily returns of the S&P
SmaliCap 600 market index. The market capitalization of Cleveland-Cliffs fell within the
size range of companies included in this index.3 To ensure that our results were not
sensitive to our choice of index, we also considered another market index (the Russell
2000 Index), as well as an index of metals and mining stocks (the S&P Metals & Mining
Select Industry index). We estimated the market model using daily returns over the
period February 12, 2020 -September 25, 2020. This was the period between a
disclosure that AK Steel and Cleveland-Cliffs anticipated an earlier-than-expected
consummation of their merger and a disclosure that Cleveland-Cliffs would acquire
Arcelor-Mittal USA.% The nature and composition of Cleveland-Cliffs’s business over
this period should therefore have been relatively stable. We also considered several
other regression sample periods as sensitivity checks. The sensitivity checks indicate
that our results are not sensitive to our choices of the market index and regression

period.

32 Cleveland-Cliffs is also a member of this index, which generally includes companies with market capitalizations
ranging from $750 million to $3.3 billion. Bloomberg L.P; S&P U.S. Indices Methodologies.

* see "Cleveland-Cliffs inc. and AK Steel Holding Corporation Announce the Extension of the Expiration Date for
Exchange Offers and Consent Solicitations,” BusinessWire, February 11, 2020 5:42 PM and “Cleveland-Cliffs Inc. to
Acquire ArcelorMittal USA,” BusinessWire, September 28, 2020 1:40 AM.

13
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28.  The results of the market model regression are shown below in Table 1.

Table 1: Market model regression

Coefficient t stat p value®*
Constant 0.000 0.044 0.965
S&P SmallCap 600 Index 1.415 16.900 0.000 *
R-squared: 0.647
No. Observations: 158

29.  The regression model is based on logarithmic returns (that is, the daily
changes in the logarithms of the stock price and the explanatory index). A log return is
approximately equivalent to a percentage return divided by one hundred. The
coefficient on the explanatory index, the S&P SmallCap 600 Index, is 1.415, indicating
that for a 0.01000 return in the index, a 0.01415 return in Cleveland-Cliff's stock would
be expected. This coefficient is sometimes referred to as the “beta” of the stock. The
constant term, which is estimated to be zero, is the return in the stock that would be
expected given no change in the market index. A stock return on any given day will
differ from its expected return by an amount known as the excess, or abnormal, return.
The R-squared of the regression, 0.647, is the portion of overall variation in Cleveland-
Cliffs stock returns explained by the regression model. The remainder can be attributed

to random market fluctuations (or “noise”) and to company-specific events.

34 One star (*) indicates statistical significance at the 5% level.

14
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30. Public news of the Commerce Department’s investigation came out after
the 4 pm ET close of stock market trading on Monday May 4, 2020. We no longer have
access to the Commerce Department’s press release, but a Reuters news article as
well as a Tweet by Commerce Secretary Ross both carry timestamps after 4 pm. The
relevant trading day to assess the market impact of the announcement is, therefore, the
following trading day, May 5. Our analysis of the market impact of this announcement is
in Table 2.

Table 2: Event study of Cleveland-Cliffs stock in response to the DOC’s
May 4, 2020 initiation of Section 232 Investigation®®

Cleveland- S&P
Cliffs SmallCap
Stock Actual 600 Predicted Excess t-
Date Price Return Return Return Return statistic
5/4/2020 $4.31
5/5/2020 $4.38 0.016 0.004 0.005 0.011 0.304

31.  The actual return in Cleveland-Cliffs stock that day was 0.016. Of this
return, our market model leads us to expect a 0.005 return (given the S&P SmallCap
600 return of 0.004 that day). The excess return of Cleveland-Cliffs stock, above what
was expected, was therefore 0.011. The “t-statistic” is a statistical measure off the size
of this return relative to normal price variation for the stock. Economists typically look
for a t-statistic indicating statistical significance at the 5% level (in our model, this

requires a t-statistic greater than 1.975 in absolute value) or sometimes at the 10% level

35 “Y.S. Secretary of Commerce Wilbur Ross to Initiate Section 232 Investigation into Imports of Laminations and
Wound Cores for Incorporation into Transformers, Electrical Transformers, and Transformer Regulators,” U.S.
Department of Commerce, May 4, 2020. This information was released after the close of trading on May 4, 2020.

15
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(greater than 1.655 in absolute value). The t-statistic shown, 0.304, is well below these
levels, leading us to conclude that the impact of the Section 232 announcement on
Cleveland-Cliffs stock price was not statistically significant. This suggests that the
information did not generally cause investors to change their assessment of the value of
Cleveland-Cliffs, and therefore suggests the information was not material.

32.  We also considered the market impact of several earlier announcements
related to the Section 232 investigation. The results of our event studies of these
events are summarized in Table 3, and descriptions of each relevant disclosure may be
found in Exhibit 3. None of events led to a statistically significant stock price reaction.

Table 3: Event study summary for other announcements

S&P
SmaliCap
Actual 600 Predicted Excess
Event Date Return Return Return Return t-statistic
3/5/2020 -0.047 -0.036 -0.051 0.005 0.138
3/9/2020 -0.108 -0.101 -0.143 0.035 0.996
4/15/2020 -0.117 -0.050 -0.070 -0.047 -1.308
4/22/2020 0.000 0.009 0.012 -0.012 -0.351
11/5/2020 0.068 0.028 0.039 0.029 0.803

33.  Finally, given the allegations of insider trading, it is conceivable that such
trading had a market impact in the days preceding the public announcement after-hours
on May 4. For this reason, Table 4 shows our analysis of the cumulative excess return

of Cleveland-Cliffs stock over various intervals ending on May 5. The t-statistics
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indicate that none of these cumulative excess returns are statistically significant,

confirming our findings for the single-day excess return on May 5, described above.

Table 4: Cumulative excess returns of Cleveland-Cliffs stock through May 5, 2020

Cumulative

Excess Return
Through May 5,

Initial Date 2020 t-statistic
4/24/2020 0.093 0.984

4/27/2020 0.086 0.989

4/28/2020 0.081 1.019

4/29/2020 0.047 0.659

4/30/2020 0.060 0.978

5/1/2020 0.049 0.973

5/4/2020 0.011 0.304

34. Information relevant to materiality, in addition to the above event studies of

Cleveland-Cliffs stock, may include (1) whether sales of GOES metal played a

significant role in the operations of AK Steel/Cleveland-Cliffs, (2) analyst perspectives

on GOES relative to the combined business, and (3) uncertainties regarding the

outcome of the Section 232 investigation and any resulting Presidential action.

35.  We estimate that in 2019, AK Steel/Cleveland-Cliffs sold between $425

million and $511 million worth of GOES steel, or about 5% to 6% of combined-company

revenue.® About 193,000 metric tons of GOES was sold (representing an average

capacity utilization of 73%) at an estimated domestic price ranging from $2,205 to

3 $425 to $511 million is approximately 5% to 6% of combined-company revenue of $8,349.3 million.

17
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$2,646 per ton. Details and sources may be found in Exhibit 2. Since the Trump
Administration’s 2018 action on steel tariffs, imported GOES metal has been subject to
a 25% tariff. 3 As discussed in Section IV of this repont, concerns were raised that
further Section 232 action was needed to resolve circumvention of the 25% tariff.
Assuming Presidential action stemming from the Section 232 investigation initiated on
May 4, 2020 results in a 25% increase in the domestic price of GOES, prices would
increase by $551 to $661 per metric ton. At 2019 production levels, that equates to an
increase of between $106 million and $128 million in revenue to AK Steel/Cleveland-
Cliffs (or about 1.3% to 1.5% over 2019 combined company revenue). Further assuming
that production increases to firm capacity, revenue is estimated to increase by $304
miflion to $366 million (or about 3.7% to 4.4% over 2019). We do not, unfortunately,
have any means to judge, independent of our event study, whether such a revenue
increase would cause many investors to change their evaluation of the value of
Cleveland-Cliffs stock. It is greater than the 3% level cited by at least one court.® But
courts and the SEC have cautioned about using such thresholds without considering the
context.

36.  We have also reviewed nine securities-analyst reports by five different

research teams following Cleveland-Cliffs, published between April 1, 2020 and May 12,

37 GOES relevant to the DOC's Section 232 investigation was classifiable under subheadings 7225.11.0000,
7226.11.1000, 7226.11.9030, and 7226.11.9060 of the Harmonized Tariff Schedule of the United States (HTS),
according to “Electrical Steel and Transformer-Related Parts 232 Survey,” Bureau of Industry and Security, 2020.
The Trump Administration's 2018 steel tariffs included, among other articles, those defined at the HTS as 7216.99
through 7301.10, according to "Adjusting imports of Steel into the United States," Proclamation 9705 of March §,
2018, Federal Register Vol. 83, No. 51.

* See House and Edmondson.
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2020. Except for one report, published by Cowen and Company, LLC, on May 5, 2020,
right after the DOC announcement, none of these reports mentions GOES or the
prospect of any expansion of Section 232 tariffs related to downstream GOES products.
Analysts tended to focus most on the effects of the COVID pandemic, including
shutdowns in automobile production, on Cleveland-Cliffs business. This suggests that
the prospect of these tariffs was not generally an important consideration for most
investors.

37. It is also worth noting that the May 4, 2020 announcement by the DOC
was only the announcement of the initiation of an investigation. It was not the
announcement of a positive outcome of such an investigation for Cleveland-Cliffs or of
any eventual imposition of additional tariffs by the President. Even if the imposition of
such tariffs may have been material, if and when it occurred, the announcement of the
initiation of the investigation arguably only raised the probability of such tariffs, but
certainly did not make such tariffs a certainty.

VL. Conclusions

38.  As described above, Victoria Kelly made what was for her a highly
unusual investment in Cleveland-Cliffs stock on April 29, 2020, although this investment
did not represent a large share of the Kellys' overall investment porifolio. This
investment occurred one day after Cleveland-Cliffs informed Rep. Kelly's staff that the
DOC would be initiating an investigation into downstream GOES products, information
that was not yet public. We do not have any direct information on whether this

information reached Ms. Kelly before her investment.
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39. In order {o assess the materiality of this information, we conducted an
event study of the reaction of Cleveland-Cliff stock price to the public release of this
information, after hours on May 4, 2020. The lack of a statistically significant price
reaction suggests the information may not have been material. Our analysis of
movements of the stock on other days is consistent with this negative finding. We also
estimate that in the still highly uncertain event that tariffs were imposed on downstream
GOES products, Cleveland-Cliffs likely would have realized incremental revenue of at
most 4.4% of its revenue. Perhaps for this reason, the prospect of such tariffs does not
seem to have been a major focus for analysts covering Cleveland-Cliffs during this
period. For these reasons, we conclude that the information provided to Rep. Kelly
regarding the pending announcement of the DOC’s investigation would not have been

considered material by most investors.
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Analysis for Office of Congressional Ethics Review No. 21-9221 CONFIDENTIAL
Ankura Consulting Group 5/24/2021
OCE Review No. 21-9221

Exhibit 1: Section 232 Investigations Initiated by the Trump Administration’

Date of
Import Investigated DOC Investigation Initiation Presidential Action
steel 4/20/2017 3/23/2018
aluminum 472772017 3/23/2018
Amotor 5/23/2018 5/17/2019
vehicles/parts
uranium 7/18/2018 None’
titanium sponge 3/4/2019 2/27/2020
electrical
transformers & 5/4/2020 N/A?
components
mobile cranes 5/6/2020 None®
vanadium 6/3/2020 N/A®

Sources and notes:

! Investigations and dates obtained from "Trump Administration
Tariff Actions: Frequently Asked Questions," Congressional
Research Service, December 15, 2020 (Update).

2 ibid. President Trump did not concur with the DOC's findings.

The U.S. Nuclear Fuel Working Group was established to develop
recommendations to revive domestic industry.

3 The DOC “concluded its investigation and delivered its report to
President Trump on October 16, 2020, but it has not been made
public.” The only related action taken by the Trump Administration
was to waive further Section 232 action against Mexico after they
agreed to establish a monitoring system. See Section 232
Investigations: Overview and Issues for Congress, Congressional
Research Service, May 18, 2021.

* The Commerce Department terminated the Section 232
investigation into mobile cranes following a September 8, 2020
request by the applicant, citing a changing economic environment
due to the Covid-19 pandemic. See “Commerce Department
Terminates Section 232 Investigation into Mobile Crane Imports,”
Bureau of Industry and Security, December 4, 2020.

Page 1 of2 Exhibit 1
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Analysis for Office of Congressionai Ethics Review No. 21-9221 CONFIDENTIAL
Ankura Consulting Group 5/24/2021
OCE Review No, 21-9221

Exhibit 1: Section 232 Investigations Initiated by the Trump Administration’

* The DOC “concluded its investigation and delivered its report to
President Biden on February 22, 2021; it has not been made
public.” if there was an affirmative finding, according to the
Congressional Research Service, President Biden has until
May 23, 2021 “to determine the appropriate response.”

See Section 232 Investigations: Overview and Issues for
Congress, Congressional Research Service, May 18, 2021, p. 25.

Page 2 of 2 Exhibit 1
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